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title  16— commercial  practices 

Chapter  I— Federal  Trade  Commission 
[Docket  No.  4230] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IS  THE  MATTER  OF  THE  SEBRONE  COMPANY, 

ET  AL. 

5  3.6  (jlO)  Advertising  falsely  or  mis¬ 
leadingly— History  of  product  or  offer¬ 
ing:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  In  connec¬ 
tion  with  offer,  etc.,  of  respondents’ 
preparations  designated  "Sebrone”  and 
‘Waft”,  or  any  other  similar  prepara¬ 
tions,  disseminating,  etc.,  any  advertise¬ 
ments  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly, 
purchase  in  commerce,  etc.,  of  said  prep¬ 
arations,  which  advertisements  repre¬ 
sent,  directly  or  through  inference,  (1) 
that  respondents’  preparations  are  new 
discoveries  or  recent  developments  of 
scientific  research;  (2)  that  respondents’ 
preparation  “Sebrone”  is  a  cure  or  rem¬ 
edy  for  dandruff  or  that  it  has  any  ther¬ 
apeutic  value  in  the  treatment  of 
dandruff  in  excess  of  assisting  in  the  tem¬ 
porary  removal  of  dandruff  scales  and 
beneficially  affecting  superficial  infec¬ 
tions  of  the  scalp  sometimes  associated 
with  the  condition  of  dandruff;  (3)  that 
the  use  of  respondents’  preparation 
“Sebrone”  will  have  any  beneficial  ^^*‘ct 
upon  scars  or  scar  tissue  or  that  it  will 
remove  scar  tissue;  (4)  through  the  use 
of  the  words  “stops  dandruff”,  “ends 
dandruff  ”,  “defeats  dandruff”,  or  other 
Words  or  phrases  of  similar  import  or 
weaning,  that  respondents’  preparation 
“Sebrone”  will  permanently  eliminate 
the  condition  of  dandruff  or  constitute  a 
cure  or  remedy  for  the  underlying  con¬ 
ditions  which  may  cause  dandruff;  (5) 
that  respondents’  preparation  “Sebrone” 
bas  any  therapeutic  value  in  the  tieat- 
Went  of  any  disease  or  condition  which 
causes  baldness,  or  that  its  use  will  pre- 
^nt  baldness;  (6)  that  respondents’ 


preparation  “Waft”  will  destroy  or  have 
any  effect  upon  unpleasant  body  and 
foot  odors  other  than  the  temporary 
masking  of  such  odors;  and  (7)  that 
respondents’  preparation  “Waft”  will 
have  any  therapeutic  value  in  the  treat¬ 
ment  of  any  disease  or  condition  causing 
excessive  sweating,  or  that  it  will  reduce 
excessive  sweating  to  normal  or  have  any 
effect  upon  the  condition  of  sweating 
other  than  the  temporary  effect  afforded 
by  the  use  of  an  astringent;  prohibited. 
<Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Sup.  IV,  sec. 
45b)  [Cease  and  desist  order.  The  Se¬ 
brone  Company,  et  aJ.,  Docket  4230,  May 
1,  19421 

In  the  Matter  of  The  Sebrone  Company 
{Formerly  Known  as  Seboreen  Labora¬ 
tories,  Inc.),  a  Corporation;  Federal 
Cosmetic  Sales  Corporation,  a  Corpora¬ 
tion;  and  Fred  E.  Schon,  Henry  M. 
Schoen,  Virginia  L.  Cook,  William  ' 
Horsley,  Lloyd  M.  Wendt,  Ethel  Cron- 
son,  and  Evelyn  Schon 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  May,  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  answer  of 
the  respondents,  testimony  and  other  evi¬ 
dence  taken  before  Andrew  B.  Duvall  and 
Randolph  Preston,  trial  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto, 
report  of  the  trial  examiners  upon  the 
evidence  and  exceptions  filed  thereto,  and 
brief  filed  in  support  of  the  complaint; 
and  the  Commission  having  made  its 
findings  as  tn  the  facts  and  its  conclu¬ 
sion  that  respondents  The  Sebrone  Com¬ 
pany  (formerly  known  as  Seboreen  Labo¬ 
ratories,  Inc.),  a  corporation,  Federal 
Cosmetic  Sales  Corporation,  a  corpora¬ 
tion.  Fred  E.  Schon,  Virginia  L.  Cook, 
Lloyd  M.  Wendt,  Ethel  Cronson,  and  Eve- 
15m  Schon  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents  The 
Sebrone  Company  (formerly  known  as 
Seboreen  Laboratories,  Inc.),  a  corpora¬ 
tion,  and  Federal  Cosmetic  Sales  Cor- 
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poration,  a  corporation,  and  their  re¬ 
spective  oflBcers,  representatives,  agents, 
and  employees;  and  Fred  E.  Schon, 
Lloyd  M.  Wendt,  Ethel  Cronson,  and  Eve¬ 
lyn  Schon,  as  individuals  and  as  officers 
and  directors  of  The  Sebrone  Company 
(formerly  known  as  Seboreen  Labora¬ 
tories,  Inc.),  a  corporation,  and  their 
representatives,  agents,  and  employees; 
and  Virginia  L.  Cook,  Individually  and  as 
officer  and  director  of  Federal  Coshietic 
Sales  Corporation,  a  corporation,  and  her 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale,  or  distribution  of 
their  preparations  designated  “Sebrone” 
and  “Waft”,  or  any  other  preparations 
of  substantially  similar  composition  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  names 
or  under  any  other  name  or  names,  do 
forthwith  cease  and  desist  from: 

(1)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce  as  “commerce” 

Is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  through  inference, 

(a)  That  respondents’  preparations 
are  new  discoveries  or  recent  develop¬ 
ments  of  scientific  research; 

(b)  That  respondents’  preparation 
“Sebrone”  is  a  cure  or  remedy  for  dan¬ 
druff  or  that  it  has  any  therapeutic  value 
in  the  treatment  of  dandruff  in  excess  of 
assisting  in  the  temporary  removal  of 
dandruff  scales  and  beneficially  affecting 
superficial  Infections  of  the  scalp  some¬ 
times  associated  with  the  condition  of 
dandruff; 

(c)  That  the  use  of  respondents’  prep¬ 
aration  “Sebrone”  will  have  any  bene¬ 
ficial  effect  upon  scars  or  scar  tissue  or 
that  it  will  remove  scar  tissue; 

(d)  Through  the  use  of  the  words 
“stops  dandruff,”  “ends  dandruff,”  “de¬ 
feats  dandruff,”  or  other  words  or 
phrases  of  similar  import  or  meaning, 
that  respondents’  preparation  “Sebrone” 
will  permanently  eliminate  the  condi¬ 
tion  of  dandruff  or  constitute  a  cure  or 
remedy  for  the  underlying  conditions 
which  may  cause  dandruff; 

(e)  That  respondents’  preparation 
“Sebrone”  has  any  therapeutic  value  in 
the  treatment  of  any  disease  or  condition 
which  causes  baldness,  or  that  its  use 
will  prevent  baldness; 

(f)  TTiat  respondents’  preparation 
“Waft”  will  destroy  or  have  any  effect 


upon  unpleasant  body  and  foot  odors 
other  than  the  temporary  masking  of 
such  odors, 

(g)  That  respondents’  preparation 
“Waft”  will  have  any  therapeutic  value 
in  the  treatment  of  any  disease  or  con¬ 
dition  causing  excessive  sweating,  or  that 
it  will  reduce  excessive  sweating  to  nor¬ 
mal  or  have  any  effect  upon  the  condi¬ 
tion  of  sweating  other  than  the  tempo¬ 
rary  effect  afforded  by  the  use  of  an 
astringent; 

(2)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tions,  which  advertisement  contains  any 
of  the  representations  prohibited  in  par¬ 
agraph  (1)  hereof  and  respective  sub¬ 
divisions  thereof. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondents  Henry  M. 
Schoen,  deceased,  and  William  Horsley. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  42-4134;'  Filed.  May  8,  1942; 

10:58  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  201 — Rules  of  Practice 

AMENDMENT  TO  RULES  OF  PRACTICE  GOVERN¬ 
ING  INTERVENTION,  LEAVE  TO  BE  HEARD. 

AND  INFORMAL  PARTICIPATION  . 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  section 
19  (a)  thereof;  the  Securities  Exchange 
Act  of  1934,  Eis  amended,  particularly 
section  23  (a)  thereof;  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
l8rl”‘**3ction  20  (a)  thereof;  the  Trust  In¬ 
denture  Act  of  1939,  particularly  section 
319  (a)  thereof;  the  Investment  Com¬ 
pany  Act  of  1940,  particularly  section 
38  (a)  thereof,  and  the  Investment  Ad¬ 
visers  Act  of  1940,  particularly  section 
211  (a)  thereof;  and  finding  such  action 
necessary  and  appropriate  to  carry  out 
the  provisions  of  such  Acts,  hereby 
amends  §  201.17  [Rule  XVIII  of  the 
Rules  of  Practice  to  read  as  follows: 

§  201.17  Intervention,  leave  to  be 
heard,  informal  participation,  (a)  Any 
interested  representative,  agency,  au¬ 
thority  or  instrumentality  of  the  United 
States  or  any  interested  State,  State 
commission,  State  securities  commission, 
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municipality  or  other  political  subdivi¬ 
sion  of  a  State  shall  b^ome  a  party  to 
any  proceeding  upon  the  filing  of  a  writ¬ 
ten  notice  of  appearance  therein. 

(b)  Any  person  may,  at  the  discretion 
of  the  trial  examiner,  be  given  leave  to 
be  heard  in  any  proceeding  as  to  any 
matter  affecting  his  interests.  Requests 
for  leave  to  be  heard  shall  be  in  writing, 
shall  set  forth  the  nature  and  extent  of 
the  applicant’s  interest  in  the  proceed¬ 
ing,  and  shall  be  filed  with  the  trial  ex¬ 
aminer  or  the  Commission  not  later  than 
two  days  prior  to  the  date  fixed  for  the 
commencement  of  the  hearing,  except 
that  where  a  respondent  is  required  to 
answer,  requests  for  leave  to  be  heard 
shall  be  filed  within  the  time  provided 
for  the  filing  of  the  answer.  The  trial 
examiner  or  the  Conunission  may  direct 
any  person  requesting  leave  to  be  heard 
to  submit  himself  to  examination  a.s  to 
his  interest  in  the  proceeding. 

(c)  Leave  to  be  heard  pursuant  to 
paragraph  (b)  of  this  section  may  in¬ 
clude  leave  to  call  and  examine  witnesses, 
to  offer  documentary  evidence,  to  cross- 
examine  witnesses,  to  file  briefs,  to  sub¬ 
mit  requests  for  specific  findings  and  to 
make  oral  argument.  The  trial  examiner 
shall  determine  the  time  and  extent  of 
such  participation  except  that  oral  argu¬ 
ment  may  be  permitted  only  by  the  Com¬ 
mission  upon  written  request  therefor. 
Persons  granted  leave  to  be  heard  shall 
be  bound,  except  as  may  be  otherwise 
determined  by  the  trial  examiner,  by 
any  stipulation  between  the  parties  to 
the  proceeding  and  counsel  to  the  Com¬ 
mission  with  respect  to  procedure  in¬ 
cluding  submission  of  evidence,  substitu¬ 
tion  of  exhibits,  corrections  of  the  rec¬ 
ord,  and  the  time  within  which  briefs 
may  be  filed  or  requests  for  specific 
findings  may  be  submitted.  Where  the 
filing  of  briefs  or  the  submission  of  re¬ 
quests  for  specific  findings  are  waived 
by  the  parties  to  the  proceeding  and  by 
counsel  to  the  Commission,  a  person 
granted  leave  to  be  heard  pursuant  to 
paragraph  (b)  of  this  section  shall  not 
be  permitted  to  file  a  brief  or  submit 
requests  for  specific  findings  except  by 
leave  of  the  trial  examiner  or  of  the 
Commission.  Except  as  may  otherwise 
be  specifically  directed  by  the  trial  ex¬ 
aminer  at  the  request  of  any  person 
granted  leave  to  be  heard,  such  person 
shall  be  expected  to  inform  himself  by 
attendance  at  public  hearings  and  by  ex¬ 
amination  of  the  public  files  of  the  Com¬ 
mission,  as  to  the  various  steps  taken  in 
the  proceeding,  including  continuances, 
the  filing  of  amendments,  answers,  mo¬ 
tions,  or  briefs  by  parties  to  the  proceed¬ 
ing  or  by  counsel  to  the  Commission,  or 
the  fixing  of  time  for  any  such  action, 
and  such  person  shall  not  be  entitled  as 
of  right  to  other  notice  thereof,  or  to 
service  of  copies  of  documents. 

id)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  person  shall  be 
admitted  as  a  party  to  a  proceeding  un¬ 
less  the  Commission  is  satisfied  on  the 
basis  of  the  written  application  of -such 
person  (and  any  evidence  taken  in  con 
nection  therewith),  that  leave  to  be 
beard  pursuant  to  paragraphs  (b)  and 
<0  of  this  section  would  be  inadequate 
for  the  protection  of  his  interests  and 


that  his  participation  as  a  party  will  be 
in  the  public  interest. 

(e)  Any  person  who  has  not  complied 
with  the  requirements  of  paragraph  (b) 
of  this  section  may,  in  the  discretion  of 
the  trial  examiner,  be  permitted  to  file  a 
memorandum  or  make  an  oral  statement 
of  his  views,  and  the  trial  examiner  may 
accept  for  the  record  written  communica¬ 
tions  received  from  any  such  person. 
Unless  offered  and  admitted  as  evidence 
of  the  truth  of  the  statements  therein 
made,  the  memoranda  and  oral  or 
written  communications  submitted  pur¬ 
suant  to  the  provisions  of  this  paragraph 
will  be  considered  by  the  Commission 
only  to  the  extent  that  the  statements 
therein  made  are  otherwise  supported 
by  the  record. 

(f)  The  trial  examiner  is  directed  to 
grant  leave  to  be  heard  under  paragraph 
(b)  or  (e)  of  this  section,  whichever  may 
be  applicable,  to  any  person  to  whom  it 
is  proposed  to  issue  any  security  in  ex¬ 
change  for  one  or  more  bona  fide  out¬ 
standing  securities,  claims  or  property 
interests,  or  partly  in  such  exchange  and 
partly  for  cash,  where  the  Commission 
is  authorized  to  approve  the  terms  and 
conditions  of  such  issuance  and  exchange 
after  a  hearing  upon  the  fairness  of  such 
terms  and  conditions. 

(g)  Any  ruling  of  the  trial  examiner 
as  to  matters  within  the  scope  of  this 
rule  shall  be  subject  to  review  by  the 
Commission  at  the  close  of  the  proceed¬ 
ings,  or,  at  the  Commission’s  discretion, 
in  the  course  of  the  proceedings.  The 
Commission  may,  by  order  in  any  case, 
modify  the  provisions  of  this  rule  which 
would  otherwise  be  applicable,  and  may 
impose  such  terms  and  conditions  on  the 
participation  of  any  person  in  any  pro¬ 
ceeding  as  it  may  deem  necessary  or  ap¬ 
propriate  in  the  public  interest. 


Effective  May  8,  1942. 
By  the  Commission. 


[seal] 


[F.  R.  Doc. 


Francis  P.  Brassor, 
Secretary. 


42-4131;  PUed, 
9:58  a.  in.] 


May  8,  1942; 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Revenue 
[T.D.  5147] 

Sabchapter  C — Miscellaneous  Excise  Taxes 

Part  176 — ^Drawback  on  Distilled 
Spirits  and  Wines 

AMENDING  REGULATIONS  28 

Pursuant  to  the  provisions  of  sections 
3176,  3179  (b).  Internal  Revenue  Code; 
and  sections  309  (a),  (b),  (c),  (d)  and 
313  (i)  of  the  Tariff  Act  of  1930,  (19 
U.S.C.  Sup.  V,  1309  (a),  (b),  (c),  (d)  and 
1313  (i)),  §§  176.49  and  17C.50  of  Regu¬ 
lations  28,  (26  CFR,  Part  176)  are  hereby 
amended  to  read  as  follows; 


§  176.49  Direct  delivery  for  customs 
inspection—  (a)  Bill  of  lading.  If  the  ex¬ 
port  storage  rocrni  where  the  bottled 
spirits  or  wines  are  stored  is  located  at 
the  port  of  exportation,  the  exporter 
shall  deliver  the  shipment  directly  for 


customs  inspection  and  supervision  of 
lading.  The  drawback  entry  must  be 
filed  with  the  collector  of  customs  at 
least  six  hours  prior  to  the  lading  of  the 
spirits  or  wines  in  order  to  allow  oppor¬ 
tunity  for  customs  inspection.  The  ex¬ 
porter  must  file  a  copy  of  the  export  bill 
of  lading  with  the  district  supervisor. 
The  bill  of  lading  must  show  the  exporter 
as  the  shipper,  the  serial  numbers  of  the 
cases,  and  the  quantity  shipped  in  wine 
gallons. 

(b)  Receipt  covering  supplies  on  ves¬ 
sels  or  aircraft.  If  the  spirits  or  wines 
on  which  drawback  is  claimed  are  for 
use  as  supplies  on  vessels  or  aircraft,  a 
receipt  covering  the  spirits  or  wines 
showing  the  marks,  numbers,  and  quan¬ 
tity,  signed  by  the  master  or  an  au¬ 
thorized  officer  of  the  vessel  or  steamship 
company,  in  the  case  of  ship’s  supplies, 

01  by  an  authorized  officer  of  the  aircraft 
or  air  line  company,  in  the  case  of  sup¬ 
plies  for  aircraft,  will  be  filed  with  the 
district  supervisor,  in  lieu  of  an  export 
bill  of  lading.  (Secs.  3176,  3179  (b), 
IR.C.;  and  secs.  309  (a),  (b),  (c),  (d) 
and  313  (i),  Tariff  Act  of  1930  (19 
U.S.C.  Sup.  V.  1309  (a),  (b),  (c),  (d) 
and  1313  <i)) 

§  176.50  Shipment  to  port  of  export — 
(a)  Exportation  by  vessel.  In  the  event 
the  export  storage  room  where  the  spirits 
or  wines  are  stored  is  located  elsewhere 
than  at  the  port  of  exportation,  the  ex¬ 
porter  shall  deliver  the  shipment  either 
directly  for  customs  inspection  and  su¬ 
pervision  of  lading,  as  in  the  case  where 
spirits  or  wines  are  stored  at  the  port  of 
exportation,  or  to  a  common  carrier  for 
transportation  to  the  port  of  exportation. 
He  shall  forward  a  copy  of  the  trans¬ 
portation  bill  of  lading  and  a  copy  of  the 
export  bill  of  lading  to  the  supervisor  of 
the  district  from  which  the  shipment  was 
made,  for  attachment  to  the  copy  of 
the  claim  and  entry.  Form  1582  or  1582-A 
returned  by  the  Government  officer  at 
the  export  storage  room. 

(b)  Exportation  through  border  port. 
In  case  of  exportation  to  contiguous  for¬ 
eign  territory  by  rail  through  a  border 
port,  the  bill  of  lading  will  show  the  rout¬ 
ing,  particularly  the  carrier  which  will 
deliver  the  shipment  for  customs  inspec¬ 
tion  at  the  border  port,  and  will  cover 
transportation  to  the  foreign  destination: 
Provided,  That  where  a  through  bill  of 
lading  is  not  obtainable,  separate  bills  of 
lading  covering  the  shipment  from  the 
export  storage  room  to  the  border  port 
and  from  the  border  port  to  the  foreign 
destination  will  be  procured.  The  bill 
of  lading  will  also  show  that  the  shipment 
was  sent  in  care  of  the  collector  of  cus¬ 
toms  or  the  deputy  collector  of  customs 
at  the  border  port.  A  copy  of  the  through 
bill  of  lading,  or  copies  of  the  separate 
bills  of  lading,  as  the  case  may  be,  will 
be  transmitted  by  the  exporter  or  his 
agent  immediately  by  letter  to  the  super¬ 
visor  of  the  district  from  which  the  spirits 
or  wines  were  released  for  exportation. 
The  district  supervisor  will  attach  the 
copy  of  the  bill,  or  bills,  of  lading  to  the 
copy  of  the  claim  and  entry.  Form  1582 
or  1582-A  returned  by  the  Government 
officer  at  the  export  storage  room.  (Secs. 
3176.  3179  (b),  LR.C.;  and  secs.  309  (a), 
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(b).  (c).  (d).  and  313  (D).  Tariff  Act  of 
1930  (19  UB.C.  Sup.  V.  1309  (a),  (b),  (c), 
(d)  and  1313  (i)) 

[seal]  Quy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  May  6, 1942. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury, 

[P  R.  Doc.  42-4122;  Plied,  May  7,  1942; 
3:41  p.  m.j 


[T.  D.  S1481 

Part  178 — Production,  Fortification, 
Tax  Payment,  Etc.,  of  Wine 

AMENDING  REGULATIONS  NO.  7 

1.  The  Act  of  April  20,  1942  (Public 
Law  526,  77th  Congress) ,  provides  in  part 
as  follows: 

That  (a)  section  3045  of  the  Internal  Rev¬ 
enue  Code  Is  amended  as  follows:  Insert 
after  the  words  “pear  wines”  a  comma  and 
the  following:  “pawpaw  wines,  papaya  wines, 
pineapple  wines,  cantaloup  wines”;  and  by 
striking  out  “(9)”  and  inserting  “(9)  paw¬ 
paws,  (10)  papayas,  (11)  pineapples,  (12) 
cantaloups  (13)”. 

(b)  That  section  3031  (a)  of  the  Internal 
Revenue  Code  is  amended  by  inserting  after 
the  words  “pear  wines”,  wherever  they  ap¬ 
pear,  a  comma  and  the  following:  “pawpaw 
wines,  papaya  wines,  pineapple  wines,  canta¬ 
loup  wines”;  and  by  inserting  after  the  words 
“pear  brandy”,  wherever  they  appear,  a 
comma  and  the  following  words:  “pawpaw 
brandy,  papaya  brandy,  pineapple  brandy, 
cantaloup  brandy”;  and  by  inserting  at  the 
end  of  the  first  paragraph  the  following  new 
sentence:  "The  maximum  penal  sum  of  any 
bond  required  by  this  subchapter  for  any 
bonded  uHnery  or  bonded  storeroom  shall  be 
$50,000”. 

(c)  That  section  3030  (a)  (2)  is  amended 
by  inserting  after  the  words  “pear  wines”, 
wherever  they  appear,  a  comma  and  the  fol¬ 
lowing:  “pawpaw  wines,  papaya  wines,  pine¬ 
apple  wines,  cantaloup  wines”,  and  by  in¬ 
serting  after  the  words  "pear  brandy”,  wher¬ 
ever  they  appear,  a  comma  and  the  following : 
“pawpaw  brandy,  papaya  brandy,  pineapple 
brandy,  cantaloup  brandy”, 

(d)  That  section  3032  (c)  of  the  Internal 
Revenue  Code  is  amended  by  inserting  after 
the  words  “pear  brandy”,  where  they  first 
ap{}ear  in  such  section,  a  comma  and  the 
following:  “pawpaw  brandy,  papaya  brandy, 
pineapple  brandy,  cantaloup  brandy",  and  by 
inserting  after  the  words  “pear  wines”,  where 
they  first  appear  in  such  section,  a  comma 
and  the  following:  “pawpaw  wines,  papaya 
wines,  pineapple  wines,  cantaloup  wines”, 
and  by  striking  out  “and  (8)”  and  by  insert¬ 
ing  “(8)  no  brandy  other  than  pawpaw 
brandy  may  be  used  in  the  fortification  of 
pawpaw  wines  and  pawpaw  brandy  may  not 
be  used  for  the  fortification  of  any  wine 
other  than  pawpaw  wines;  (9)  no  brandy 
other  than  papaya  brandy  may  be  used  in 
the  fortification  of  papaya  wine  and  papaya 
brandy  may  not  be  used  for  the  fortification 
of  any  wine  other  than  papaya  wine;  (10) 
no  brandy  other  than  pineapple  brandy  may 
be  used  in  the  fortification  of  pineapple  wine 
and  pineapple  brandy  may  not  be  used  for 
the  fortification  of  any  wine  other  than  pine¬ 
apple  wine;  (11)  no  brandy  other  than  canta¬ 
loup  brandy  may  be  used  in  the  fortification 
of  cantaloup  wine  and  cantaloup  brandy 
may  not  be  used  for  the  fortification  of  any 
wine  other  than  cantaloup  wine;  and  (12)”. 

(e)  That  section  3036  (c)  of  the  Internal 
Revenue  Code  is  amended  by  inserting  after 
the  words  “pear  brandy”,  where  they  first 
appear  in  such  section,  a  comma  and  the 
following:  “pawpaw  brandy,  papaya  brandy. 


pineapple  brandy,  cantaloup  brandy”,  and 
by  Inserting  after  the  words  "pear  wines", 
where  they  first  appear  in  such  section,  a 
comma  and  the  following:  “pawpaw  wines, 
papaya  wines,  pineappie  wines,  cantaloup 
wines”;  and  by  striking  out  "and  (8)”  and 
inserting  "(8)  no  brandy  other  than  pawpaw 
brandy  may  be  used  in  the  fortification  of 
pawpaw  wine,  and  pawpaw  brandy  may  not 
be  used  for  the  fortification  of  any  wine 
other  than  pawpaw  wine;  (9)  no  brandy  other 
than  papaya  brandy  may  be  used  in  the  for¬ 
tification  of  papaya  wine  and  papaya  brandy 
may  not  be  used  for  the  fortification  of  any 
wine  other  than  papaya  wine;  (10)  no  brandy 
other  than  pineapple  brandy  may  be  used  in 
the  fortification  of  pineapple  wine,  and  pine¬ 
apple  brandy  may  not  be  used  for  the  forti¬ 
fication  of  any  wine  other  than  pineapple 
wine;  (11)  no  brandy  other  than  cantaloup 
brandy  may  be  used  in  the  fortification  of 
cantaloup  wine,  and  cantaloup  brandy  may 
not  be  used  for  the  fortification  of  any  wine 
other  than  cataloup  wine;  and  (12)”. 

•  '  •  •  •  • 

(g)  That  section  3038  (a)  of  the  Internal 
Revenue  Code  is  amended  by  inserting  after 
the  words  “pear  wines”  a  comma  and  the 
following:  “pawpaw  wines,  papaya  wines, 
pineapple  wines,  cantaloup  wines.” 

•  •  «  •  • 

2.  Pursuant  to  the  above  provisions 
of  law  and  section  3176,  Internal  Rev¬ 
enue  Code,  §§  178.48,  178.76,  178.80, 
178.81,  178.93,  178.100,  178.227,  178.240, 
178.242,  178.245,  and  178.310  (paragraphs 
48,  76,  80,  81,  93,  100,  227,  240,  242,  245, 
and  310  of  Regulations  No.  7)  are . 
amended  to  read  as  follows: 

§  178.48  Bond  Form  700-A.  Except  as 
otherwise  provided  in  these  regulations, 
proprietors  of  bonded  wineries  and 
bonded  storerooms  shall  furnish  a  sep¬ 
arate  bond  on  Form  700-A,  in  triplicate, 
with  surety  or  security  to  cover  each 
winery  or  storeroom.  No  wine  may  be 
produced  or  received,  and  no  brandy 
may  be  withdrawn  for  fortification  until 
proper  bond  is  filed  and  the  notice  and 
bond  are  approved  by  the  district  super¬ 
visor.  Bonds  on  Form  700-A  will  be  in 
a  penal  sum  sufficient: 

(1)  To  cover  the  amount  of  the  tax  on 
all  wine  to  be  produced,  received,  and 
stored  at  the  bonded  winery,  or  received 
and  stored  at  the  bonded  storeroom, 
and  in  transit  from  either  such  premises 
to  other  bonded  premises,  at  any  one 
time;  and 

(2)  To  cover  the  amount  of  the  tax  at 
the  rate  imposed  by  law  on  all  brandy 
or  wine  spirits  to  be  withdrawn  for  use 
in  the  fortification  of  wine  and  in  transit 
to,  or  stored  at,  the  bonded  winery  at 
any  one  time. 

The  penal  sum  of  the  bond  shall  be 
calculated  on  the  basis  of  the  wine  and 
brandy  tax  rates,  and  shall  not  be  less 
than  $500  nor  more  than  $50,000.  The 
filing  of  blanket  bonds  to  cover  two  or 
more  wineries  or  storerooms  is  not  per¬ 
missible. 

§  178.76  Production.  Citrus-fruit 
wines,  peach  wines,  cherry  wines,  berry 
wines,  apricot  wines,  prune  wines,  plum 
wines,  pear  wines,  pawpaw  wines,  papaya 
wines,  pineapple  wines,  cantaloup  wines, 
and  apple  wines  will  be  produced  by  the 
normal  alcoholic  fermentation  of  the 
juice  of  sound  ripe  citrus  fruit  (except 
lemons  and  limes) ,  peaches,  cherries,  ber¬ 
ries,  apricots,  prunes,  plums,  pears,  paw¬ 
paws,  papayas,  pineapples,  cantaloups. 


and  apples,  respectively,  with  or  without 
the  addition  of  dry  cane,  beet,  or  dex- 
trose  sugar  (containing,  respectively,  not 
less  than  95  per  cent  of  actual  sugar  cal¬ 
culated  on  a  dry  basis) ,  for  the  purpose 
of  perfecting  the  product  according  to 
standards,  but  without  the  addition  or 
abstraction  of  other  substances,  other 
than  such  as  may  occur  in  the  usual  cel¬ 
lar  treatment  of  clarifying  and  aging,  ex¬ 
cept  that  in  the  event  the  must  or  wine 
has  natural  deficiencies,  it  may  ^e  ameli¬ 
orated  with  a  solution  of  water  ^d  pure 
cane,  beet,  or  dextrose  sugar,  containing, 
respectively,  not  less  than  95  per  cent  of 
actual  sugar,  calculated  on  a  dry  basis, 
for  the  purpose  of  correcting  natural  de¬ 
ficiencies  in  the  must  or  wine.  If  so 
ameliorated,  the  resulting  product  (1) 
must  contain  not  less  than  5  parts  per 
thousand  of  acid  before  fermentation, 

(2)  may  not  contain  more  than  13  per 
cent  of  alcohol  after  complete  fermen¬ 
tation,  and  (3)  may  not  be  increased 
more  than  35  per  cent  in  volume. 

§  178.80  Form  546.  Where  grapes, 
citrus  fruit  (except  lemons  and  limes), 
peaches,  cherries,  berries,  apricots, 
prunes,  plums,  pears,  pawpaws,  papayas, 
pineapples,  cantaloups,  or  apples  are 
crushed  for  probable  fortification  there 
will  be  attached  to  the  fermenting  tanks 
into  which  the  material  is  run  a  label. 
Form  546,  as  provided  in  §  178.242. 

§  178.81  Wine  from  other  materials. 
Where  it  is  desired  to  produce  wine  other 
than  natural  wine,  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine,  apri¬ 
cot  wine,  prune  wine,  plum  wine,  pear 
wine,  pawpaw  wine,  papaya  wine,  pine¬ 
apple  wine,  cantaloup  wine,  and  apple 
wine,  as  defined  in  sections  3044  and 
3045,  Internal  Revenue  Code,  or  pure 
sweet  wine  as  defined  in  section  3036  (a), 
Internal  Revenue  Code,  the  winemaker 
will  prepare  a  notice  in  triplicate  show¬ 
ing  the  materials  and  methods  to  be 
used.  One  copy  of  such  notice  will  be 
attached  to  the  application.  Form  698, 
retained  at  the  premises  and  the  other 
two  copies  forwarded  to  the  district  su¬ 
pervisor,  who  will  transmit  one  copy  to 
the  Commissioner. 

§  178.93  Limitations.  In  the  manu¬ 
facture  of  wine  for  use  as  distilling  ma¬ 
terial,  water  may  be  used  in  such  quan¬ 
tity  as  necessary  for  the  purposes  of 
facilitating  fermentation  and  economical 
distillation.  Such  wine  may  be  made  by 
fermentation  of  the  grape  juice,  citrus- 
fruit  juice,  peach  juice,  cherry  juice,  berry  | 
juice,  apricot  juice,  prune  juice,  plum 
juice,  pear  juice,  pawpaw  juice,  papaya 
juice,  pineapple  juice,  cantaloup  juice,  or 
apple  juice,  or  by  further  fermentation 
of  the  pomace  or  cheese  after  the  wine 
has  been  drawn  off.  Spirits  distilled 
from  grape  cheese  to  which  sugar  solu¬ 
tion  has  been  added  may  not  be  used  for 
fortification.  Wine  produced  for  use  as 
distilling  material  will  be  accounted  for 
on  Form  701  in  the  manner  indicated 
therein.  (See  §§  178.125  to  178.131.) 

§  178.100  Limitations.  Wines  may 
be  mixed  or  blended  with  each  other  at 
a  bonded  winery  or  bonded  storeroom 
only,  and  for  the  sole  purpose  of  perfect¬ 
ing  such  wines  according  to  commercial 
standards.  Natural  wine  and  pure  sweet 
wine  may  not  be  mixed  or  blended  with 
citrus-fruit  wine,  peach  wine,  cherry 
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wine,  berry  wine,  apricot  wine,  prune 
wine’  plum  wine,  p)ear  wine,  pawpaw 
wine,’  papaya  wine,  pineapple  wine,  can¬ 
taloup  wine,  or  apple  wine,  or  with  wine 
produced  from  other  materials,  nor  may 
wine  produced  fro’ '  one  kind  of  fruit  or 
berry  be  mixed  or  blended  with  wine 
produced  from  another  kind  of  fruit  or 
berry.  Vermouths  may  be  mixed  or 
blended  with  each  other  for  the  sole  pur¬ 
pose  of  perfecting  them  according  to 
commercial  standards,  but  may  not  be 
mixed  or  blended  together  with  any 
other  wines.  Blended  wines  will  be  tax- 
paid  according  to  their  alcoholic  strength 
after  blending,  but  the  blending  must  be 
done  in  fact  for  the  purpose  of  manufac¬ 
turing  a  finished  product  conforming  to 
commercial  standards.  Wine  purchased 
by  one  winemaker  from  another  may  be 
used  for  blending  purposes  without  in¬ 
curring  special  tax  for  the  sale  of  such 
blended  wine. 

§  178.227  Limitations.  Natural  wine 
and  pure  sweet  wine  (defined  in  |§  178.70 
to  178.79)  may  be  fortified  with  grape 
brandy  (defined  in  §  178.245) ,  and  citrus- 
fruit  wine,  peach  wine,  cherry  wine, 
berry  wine,  apricot  wine,  prune  wine, 
plum  wine,  pear  wine,  pawpaw  wine,  pa¬ 
paya  wine,  pineapple  wine,  cantaloup 
wine,  and  apple  wine  (defined  in  §§  178.70 
to  178.79)  may  be  fortified  with  citrus- 
fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy,  apricot  brandy, 
prune  brandy,  plum  brandy,  pear  brandy, 
pawpaw  brandy,  papaya  brandy,  pine¬ 
apple  brandy,  cantaloup  brandy,  and 
apply  brandy  (defined  in  §  178.245),  re¬ 
spectively,  by  the  producer  of  such  wine 
on  the  premises  where  made:  Provided, 
That  a  citrus-fruit  brandy  prepared  from 
one  kind  of  citrus  fruit  may  not  be  used 
for  the  fortification  of  a  citrus-fruit  wine 
prepared  from  another  kind  of  citrus 
fruit  and  a  berry  brandy  prepared  from 
one  kind  of  berry  may  not  be  used  for  the 
fortification  of  a  berry  wine  prepared 
from  another  kind  of  berry.  No  wine 
other  than  the  wines  named  may  be  for¬ 
tified,  and  no  spirits  other  thar  the  kind 
of  brandy  specified  in  the  case  of  each, 
except  tax-paid  grain  or  other  ethyl  al¬ 
cohol,  may  be  used  to  fortify  such  wines. 
Wine  may  not  be  fortified  by  any  person 
other  than  the  producer  thereof,  or  on 
premises  other  than  those  where  made. 

§  178.240  Wines  eligible  for  fortifica¬ 
tion.  Only  natural  wine,  citrus-fruit 
wine,  peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine'  pear 
wine,  pawpaw  wine,  papaya  wine,  pine¬ 
apple  wine,  cantaloup  wine,  apple  wine, 
and  pure  sweet  wine  produced  in  accord¬ 
ance  with  §§  178.70  to  178.79  may  be 
fortified. 

§  178.242  Form  546.  Where  grapes, 
citius  fruit  (except  lemons  and  limes), 
peaches,  cherries,  berries,  apricots, 
prunes,  plums,  pears,  pawpaws,  papayas, 
pineapples,  cantaloupes,  or  apples,  are 
cru.shed  for  probable  fortification,  there 
shall  be  attached  to  the  fermenting 
tanks  into  which  the  material  is  run  a 
label,  Form  546,  filled  out  in  accordance 
with  the  instructions  contained  therein. 

§  178.245  Brandies  eligible  for  use  in 
fortification.  The  brandies  authorized 
^  be  used  for  fortification,  as  enu 
®erated  in  §  178.227,  are  those  made  ex¬ 


clusively  from  grapes,  citrus  fruits  (ex¬ 
cept  lemons  and  limes),  peaches,  cher¬ 
ries,  berries,  apricots,  prunes,  plums, 
pears,  pawpaws,  papayas,  pineapples, 
cantaloups,  or  apples,  or  from  the  prod¬ 
ucts  or  the  residues  of  such  fruits  and 
berries,  or  from  grape  wine,  citrus  fruit 
wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 
wine,  pear  wine,  pawpaw  wine,  papaya 
wine,  pineapple  wine,  cantaloup  wine,  or 
apple  wine,  in  the  manufacture  of  which 
artificial  sweetening  may  have  been  used 
under  the  limitations  prescribed  by 
§§  178.70  to  178.79,  or  from  the  fruit 
pomace  residuum  of  such  wine.  No 
brandy  or  wine  spirits  produced  other¬ 
wise  than  as  specified  herein  may  be 
used  for  fortification.  Brandy  produced 
from  grape  cheese  and  a  sugar  solution 
may  not  be  used  for  the  fortification  of 
wine. 

§  178.310  Record.  Where  a  wine¬ 
maker’s  bond  is  in  a  penal  sum  less  than 
the  maximum  of  $50,000,  the  district  su¬ 
pervisor  shall  maintain  a  record  which 
will  enable  a  ready  determination  regard¬ 
ing  the  amount  of  brandy  or  wine  spirits 
representing  a  potential  tax  liability  un¬ 
der  the  winemaker’s  bond.  The  amount 
of  fortifying  brandy  or  wine  spirits  on 
hand  at  or  deposited  in  the  fortification 
room  of  the  winery;  the  amount  of  brandy 
or  wine  spirits  lost  in  transit  to  or  in  the 
fortification  room  of  the  winery;  and 
the  amount  of  brandy  specified  in  ap¬ 
proved  applications  on  Form  257,  but  not 
reported  deposited  in  the  fortifica¬ 
tion  room,  shall  be  considered  charges 
against  the  winemaker.  ’The  amounts  of 
brandy  or  wine  spirits  shown  on  Form 
275  (Storekeeper-Gauger’s  Report  of 
Fortification  of  Wine)  shall  be  considered 
credits  for  brandy  or  wine  spirits  used. 
Such  credits  shall  be  entered  in  the  rec¬ 
ord  by  the  district  supervisor  immedi¬ 
ately  upon  receipt  of  Form  275.  The 
winemaker  shall  also  be  given  credit  in 
the  record  where  the  tax  has  been  re¬ 
mitted  or  paid  on  losses  of  brandy  or 
wine  spirits.  The  district  supervisor 
shall  not  disapprove  a  winemaker’s  ap¬ 
plication  on  Form  257  for  the  withdrawal 
of  brandy  or  wine  spirits  unless  he  has 
reason  to  believe  that  the  penal  .sum  of 
the  winemaker’s  bond  is  not  sufficient, 
under  the  provisions  of  Paragraph  48  of 
these  regulations,  to  cover  the  tax  lia¬ 
bility  on  the  amount  of  brandy  or  wine 
spirits  covered  by  the  application. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  May  6,  1942. 

John  L  Sullivan, 

Acting  Secretary  of  the  Treasury.  J 

IF.  R.  Doc.  42-4123;  Filed,  May  7,  1942; 

3:42  p.  m.] 


[T.D.  5146) 

Part  181 — Stills  and  Distilling 
Apparatus 

AMENDING  REGULATIONS  23 

Pursuant  to  the  provisions  of  section 
3250  (j)  (3),  Internal  Revenue  Code, 
§  181.23  and  181.25  of  Regulations  23  (26 
CFR,  Part  181)  are  hereby  amended  to 
read  as  follows: 


§  181.23  Delivery  of  shipments;  bill  of 
lading.  ’The  manufacturer,  upon  release 
of  a  shipment  of  stills  for  export  will 
deliver  such  shipment  as  follows: 

(a)  If  the  place  of  manufacture  is  lo¬ 
cated  at  the  port  of  exportation  he  shall 
deliver  the  shipment  directly  for  cus¬ 
toms  Inspection  and  supervision  of  lad¬ 
ing.  'The  drawback  entry.  Form  1610, 
must  be  filed  with  the  collector  of  cus¬ 
toms  at  least  six  hours  prior  to  the  lad¬ 
ing  of  the  stills  in  order  to  allow  oppor¬ 
tunity  for  customs  inspection.  The 
exporter  must  file  a  copy  of  the  export 
bill  of  lading  with  the  collector  of  inter¬ 
nal  revenue  of  the  district  in  which  the 
place  of  manufacture  is  located,  for  at¬ 
tachment  to  the  copy  of  Form  1610 
retained  by  him.  'The  bill  of  lading  must 
show  the  exporter  as  the  shipper,  the 
manufacturer’s  serial  numbers  of  the 
stills,  and  the  number  of  stills  contained 
in  the  shipment. 

(b)  If  the  place  of  manufacture  is  lo¬ 
cated  elsewhere  than  at  the  port  of  ex¬ 
portation  he  shall  deliver  the  shipment 
either  directly  for  customs  inspection  and 
supervision  of  lading  or  to  a  common 
carrier  for  transportation  to  the  port  of 
export.  The  exporter  shall  transmit  a 
copy  of  the  bill  of  lading  covering  such 
transportation  and  a  copy  of  the  export 
bill  of  lading  to  the  collector  of  internal 
revenue,  for  attachment  to  the  copy  of 
Form  1610  retained  by  him.  In  case  of 
exportation  through  a  border  port  to  con¬ 
tiguous  foreign  territory  the  bill  of  lading 
will  show  the  routing,  particularly  the 
carrier  which  will  deliver  the  shipment 
for  customs  inspection  at  the  border  port, 
and  will  cover  transportation  to  the  for¬ 
eign  destination:  Provided,  That  where  a 
through  bill  of  lading  is  not  obtainable, 
separate  bills  of  lading  covering  the 
shipment  from  the  place  of  manufacture 
to  the  border  port  and  from  the  border 
port  to  the  foreign  destination  will  be 
procured.  The  bill  of  lading  will  also 
show  that  the  shipment  was  sent  in  care 
of  the  collector  of  customs  or  the  deputy 
collector  of  customs  at  the  border  port. 
One  copy  of  the  through  bill  of  lading  or 
of  each  of  the  separate  bills  of  lading,  as 
the  case  may  be,  will  be  transmitted  by 
the  exporter  or  his  agent  immediately 
by  letter  to  the  collector  of  internal 
revenue,  for  attachment  to  the  copy  of 
Form  1610  retained  by  him.  (Sec.  3250 
(j)  (3)  I.R.C.) 

§  181.25  Certificate  of  exportation. 
After  inspection  and  lading  and  clear¬ 
ance  for  a  foreign  port  of  the  vessel  or 
car  on  which  the  stills  described  in  the 
entry  are  laden,  the  collector  of  customs 
will  execute  the  certificate  of  exportation 
on  each  copy  of  the  claim  and  entry. 
Form  1610.  He  will  retain  one  copy  of 
the  form  for  his  entry  record  and  will 
transmit  the  remaining  two  copies  to  the 
collector  of  internal  revenue  for  the  dis¬ 
trict  from  which  the  stills  were  shipped. 
(Sec.  3250  (j)  (3)  I.R.C.) 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  May  6,  1942. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-4121;  Filed,  May  7,  1942; 

3:41  p.  m.) 
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(T.D.  5145]  I 

Part  184 — ^Production  of  Brandy  1 

AMENDING  REGULATIONS  5 

1.  The  Act  of  April  20,  1942  (Pub.  Law 
526,  77th  Cong.) ,  provides  in  part  as  fol¬ 
lows: 

(f)  That  Section  2825  of  the  Internal  Rev¬ 
enue  Code  is  amended  by  inserting  after  the 
word  “pawpaws”,  and  before  the  word  “per¬ 
simmons”,  where  they  first  appear  in  such 
section,  a  comma  and  the  words  “papayas, 
cantaloups";  and  by  Inserting  after  the  words 
“peai  wine”,  wherever  they  appear,  a  comma 
and  the  following:  “pawpaw  wine,  papaya 
wine,  pineapple  wine,  cantaloup  wine”;  and 
by  inserting  after  the  words  “pear  brahdy”  a 
comma  and  the  following:  “pawpaw  brandy, 
papaya  brandy,  pineapple  brandy,  cantaloup 
brandy”. 

2.  Pursuant  to  the  above  provisions  of 
law,  and  section  3176,  Internal  Revenue 
Code,  §§  184.165,  184.166  and  184.335  of 
Regulations  5  (26  CFR,  Part  184),  are 
amended  to  read  as  follows: 

§  184.165  Kinds  of  materials.  Distil¬ 
lers  operating  under  these  regulations 
must  manufacture  brandy  exclusively 
from  apples,  peaches,  grapes,  oranges, 
pears,  pineapples,  apricots,  berries,  plums, 
pawpaws,  papayas,  cantaloups,  persim¬ 
mons,  prunes,  figs,  cherries,  dates,  or 
citrus  fruits  (except  lemons  and  limes), 
or  from  residues  or  products  of  such 
fruits  and  berries,  or  from  grape  wine, 
citrus-fruit  wine,  peach  wine,  cherry 
wine,  berry  wine,  apricot  wine,  plum  wine, 
prune  wine,  pear  wine,  pawpaw  wine, 
impaya  wine,  pineapple  wine,  cantaloup 
wine,  or  apple  wine,  in  the  manufacture 
of  which  artificial  sweetening  may  have 
been  used,  or  from  the  fruit  pomace 
residuum  of  such  grape  wine,  or  from 
grape  cheese  where  not  more  than  500 
gallons  of  a  sugar  solution  made  from 
cane,  beet,  starch,  or  corn  sugar,  95  per 
cent  pure,  and  having  a  saccharine 
strength  of  not  to  exceed  10  per  cent, 
is  added  to  not  less  than  500  gallons  (10 
barrels)  of  such  cheese.  (Secs.  2825, 
3176, 1.R.C.) 

§  184.166  Kinds  of  brandies  for  forti¬ 
fication  of  wine.  The  kinds  of  brandies 
that  may  be  produced  for  the  fortifica¬ 
tion  of  wine  are  those  made  exclusively 
from  grapes,  citrus  fruits  (except  lemons 
and  limes),  peaches,  cherries,  berries, 
apricots,  pawpaws,  papayas,  cantaloups, 
pineapples,  prunes,  plums,  pears,  or  ap¬ 
ples,  or  from  the  products  or  the  residues 
of  such  fruits  and  berries,  or  from  grape 
wine,  cantaloup  wine,  citrus-fruit  wine, 
peach  wine,  pawpaw  wine,  papaya  wine, 
pineapple  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine, 
pear  wine,  or  apple  wine,  in  the  manu¬ 
facture  of  which  artificial  sweetening 
may  have  been  used  under  the  limita¬ 
tions  prescribed  in  §§  178.70  to  178.79  of 
this  chapter  or  the  fruit  pomace  resid¬ 
uum  of  such  grape  wine.  Brandy  may 
not  be  produced  from  grape  cheese  and 
a  sugar  solution  for  the  fortification  of 
wine  (Secs.  2825,  3032,  3176,  I.R.C.) 

S  184  335  Kinds.  The  kinds  of  bran¬ 
dies  that  may  be  removed  for  the  forti¬ 
fication  of  wine  are  grape  brandy,  citrus- 
fruit  brandy,  peach  brandy,  cherry 


brandy,  berry  brandy,  apricot  brandy, 
prune  brandy,  plum  brandy,  pear  brandy, 
pawpaw  brandy,  papaya  brandy,  pine¬ 
apple  brandy,  cantaloup  brandy,  and 
apple  brandy,  produced  in  accordance 
with  the  provisions  of  §  184.166.  No 
brandy  produced  otherwise  than  as 
specified  in  such  section  may  be  removed 
for  fortification.  Brandy  produced  from 
grape  cheese  and  a  sugar  solution  may  not 
be  removed  for  the  fortification  of  wine. 
(Secs.  3031  (a),  3033,  3176,  I.R.C.) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  May  6,  1942. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-4120;  Filed,  May  7,  1942; 

3:41  p.  m.] 


TITLE  30— MINERAL  RESOURCES 
Chapter  III — Bituminous  Coal  Division 
(Docket  No.  A-1229] 

Part  333 — Minimum  Price  Schedule, 
District  No.  13 

ORDER  GRANTING  RELIEF  IN  THE  MATTER  OF 
THE  PETITION  OF  ALABAMA  BY-PRODUCTS 
CORPORATION,  CODE  MEMBER  IN  DISTRICT 
13,  FOR  REVISION  OF  THE  MINIMUM  PRICES 
AND  PRICE  CLASSIFICATIONS  ESTABLISHED 
FOR  THE  SAMOSET  MINE,  MINE  INDEX  NO. 
37,  IN  DISTRICT  13,  TO  PERMIT  A  MOISTURE 
ALLOWANCE  ON  SHIPMENTS  OF  COAL  FOR 
RAILROAD  LOCOMOTIVE  FUEL  USE 

This  proceeding  having  been  instituted 
upon  an  original  petition  filed  with  the 
Bituminous  Coal  Division,  pursuant  to 
section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937,  by  the  Alabama  By-Products 
Corporation,  a  code  member  in  District 
No.  13,  requesting  revision  of  the  mini¬ 
mum  prices  and  price  classifications  ap¬ 
plicable  to  the  coals  of  its  Samoset  Mine, 
Mine  Index  No.  37,  by  permitting  a  mois¬ 
ture  allowance  of  7.5  percent  on  washed 
coal  sold  to  the  Illinois  Central  Railroad 
Company  for  railroad  locomotive  fuel 
use; 

Petitions  of  intervention  having  been 
filed  by  District  Boards  Nos.  2  and  3; 

Bituminous  Coal  Consumers’  Counsel 
having  filed  a  notice  of  appearance; 

Pursuant  to  an  Order  of  the  Acting 
Director  dated  January  20,  1942,  a  hear¬ 
ing  in  this  matter  having  been  held  on 
March  2, 1942,  before  Joseph  D.  Dermody, 
a  duly  designated  Examiner  of  the  Divi¬ 
sion  at  a  hearing  room  of  the  Division  in 
Washington,  D.  C.,  at  which  all  inter¬ 
ested  persons  were  afforded  an  opportu¬ 
nity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard  and  at  which  original  petitioner. 
District  Boards  Nos.  2  and  3  and  the 
Consumers’  Counsel  appeared; 

At  the  conclusion  of  the  hearing,  the 
parties  having  waived  the  preparation 
and  filing  of  a  report  by  the  Examiner 
and  the  record  in  the  proceeding  having 
been  thereupon  submitted  to  the  under¬ 
signed; 


'The  undersigned  having  made  Find¬ 
ings  of  Pact  and  Conclusions  of  Law 
and  having  rendered  an  Opinion  in  this 
matter,  which  are  filed  herewith*; 

Now,  therefore,  it  is  ordered.  That: 

§  333.7  {Special  prices — (a)  Prices 
for  shipment  to  all  railroads  and  for  ex¬ 
clusive  use  of  railroads)  i.\  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  13  for  All  Shipments  Except  Truck 
be  and  it  hereby  is  amended  by  the  addi¬ 
tion  of  the  following  exception: 

The  Samoset  Mine,  Mine  Index  No.  37, 
on  all  sales  of  washed  coal  for  railroad 
locomotive  fuel  use  to  the  Illinois  Central 
Railroad  may  base  its  charges  on  the 
weight  at  the  mine,  at  Corinth,  Missis¬ 
sippi,  at  Birmingham,  Alabama,  or  at 
any  intervening  point. 

It  is  further  ordered.  That  the  prayer 
for  relief  contained  in  the  petition  filed 
herein  is  granted  to  the  extent  set  forth 
above  and  in  all  other  respects  denied. 

Dated:  May  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-4143;  Filed,  May  8,  1942; 

11:21  a.  m.j 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Selective  Service  System 
[No.  76] 

Army  Occupational  and  Educational 
Record 

ORDER  PRESCRIBING  FORM 

By  virtue  of  the  Selective  Training 
and  Service  Act  of  1940  (54  Stat.  885) 
and  the  authority  vested  in  me  by  the 
rules  and  regulations  prescribed  by  the 
President  thereunder  and  more  particu¬ 
larly  the  provisions  of  §  605.51  of  the 
Selective  Service  Regulations,  I  hereby 
prescribe  the  following  change  in  DSS 
forms: 

Addition  of  a  new  form  designated  as 
DSS  Form  130,  entitled  “Army  Occupa¬ 
tional  and  Educational  Record,’”  effec¬ 
tive  immediately  upon  the  filing  hereof 
with  the  Division  of  the  Federal  Register. 

The  foregoing  addition  shall,  effective 
immediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register,  be¬ 
come  a  part  of  the  Selective  Service 
Regulations. 

Lewis  B.  Hershey, 
Director. 

April  11,  1942. 

(F,  R.  Doc.  42-4136;  Filed,  May  8,  1942; 

11:11  a.  m.] 


(No.  77] 

Pay  Roll  for  Personal  Services 

I 

ORDER  DISCONTINUING  FORM 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and 


1  Not  filed  with  the  original  document. 
•Filed  as  part  of  the  original  document. 
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the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi¬ 
dent  thereunder,  and  more  particularly 
the  iMTovisions  of  5  605.51  of  the  Selective 
Service  Regulations,  I  hereby  order  the 
discontinuance  of  the  following  DSS 
form: 

Discontinuance  of  DSS  Form  255,  en¬ 
titled  “Pay  Roll  for  Personal  Services,”  * 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

The  foregoing  discontinuance  shall, 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register,  become  a  part  of  the  Selective 
Service  Regulations. 

Lewis  B.  Hershey, 
Director. 

February  25,  1942. 

[F.  R.  Doc-  42-4135;  Filed,  May  8,  1942; 

11:11  a.  m.] 


[No.  78] 

Physical  Examination 

ORDER  discontinuing  FORMS 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi¬ 
dent  thereunder,  and  more  particularly 
the  provisions  of  §  605.51  of  the  Selective 
Service  Regulations,  I  hereby  order  the 
discontinuance  of  the  following  DSS 
forms: 

1.  Discontinuance  of  DSS  Form  lOA 
entitled  “Order  on  Local  Board  to  De¬ 
liver  Men  for  Physical  Examination  by 
the  Armed  Forces.”  ’ 

2.  Discontinuance  of  DSS  Form  150A 
entitled  “Order  to  Report  for  Physical 
Examination  by  the  Armed  Forces  Prior 
to  Induction.”  ’ 

3.  Discontinuance  of  DSS  Form  151A 
entitled  “Physical  Examination  List.”  ’ 

4.  Discontinuance  of  DSS  Form  152 
entitled  “Order  on  State  for  Delivery  of 
Men  for  Physical  Examination  by  the 
Armed  Forces.”  ’ 

5.  Discontinuance  of  DSS  Form  202 
entitled  “Notice  to  Registrant  of  Result 
of  Physical  Examination  by  the  Armed 
Forces.”  ’ 

6.  Discontinuance  of  DSS  Form  2C8 
entitled  “Request  for  Transfer  for  Phys¬ 
ical  Examination  by  the  Armed  Forces.”  ‘ 

7.  Discontinuance  of  DSS  Form  209 
entitled  “Order  of  Transfer  of  Registrant 
for  Physical  Examination  by  the  Armed 
Forces.”  ‘ 

The  foregoing  discontinuance  shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

Lewis  B.  Hershey, 
Director. 

Pkbruary  24,  1942. 

IF  R.  Doc.  42-4137;  Filed,  May  8.  1942; 
11:11  a.  m.] 


’Pi’ed  as  part  of  the  original  document. 


Chapter  IX — War  Production  Board 

Snbchapter  B — DiTiakm  of  Indaatry  Operations 

Part  1010 — Suspension  Orders 

SUSPENSION  ORDER  S-49 — BEL -AIR  OIL  CO. 

Bel -Air  Oil  Company,  Los  Angeles, 
California,  is  engaged  in  the  production 
of  crude  oil  in  the  State  of  California. 

It  is  subject  to  the  provisions  of  Conser¬ 
vation  Order  M-68.  Subsequent  to  De¬ 
cember  23,  1941,  the  Company  used  ma¬ 
terial  to  drill  Twitchell  #2  Well,  located 
330  feet  south  and  330  feet  west  from  the 
northeast  corner  of  the  northwest  quar¬ 
ter  of  the  northeast  quarter  of  Section 
35,  Township  10  North,  Range  34  West, 
Santa  Barbara  County,  California.  This 
well  does  not  conform  to  a  uniform  well¬ 
spacing  pattern  of  not  more  than  one 
single  well  to  each  40  surface  acres. 
Furthermore,  this  well  was  “spudded” 
subsequent  to  December  23,  1941. 

These  violations  of  Conservation  Or¬ 
der  M-68  and  Amendment  No.  1  thereto 
impeded  and  hampered  the  war  effort  of 
the  United  States  by  diverting  materials 
to  uses  unauthorized  by  the  Director  of 
Industry  Operations.  In  view  of  the 
foregoing  facts: 

It  is  hereby  ordered: 

§  1010.45  Suspension  Order  S-45.  (a) 
Bel-Air  Oil  Company,  Los  Angeles,  Cal¬ 
ifornia,  its  successors  and  assigns,  shall 
cease  production  of  oil  from  Twitchell 
#2  Well,  located  330  feet  south  and  330 
feet  west  from  the  northeast  comer  of 
the  northwest  quarter  of  the  northeast 
quarter  of  Section  35,  Township  10  North, 
Range  34  West,  Santa  Barbara  County, 
California.  However,  the  prohibitions  of 
this  paragraph  (a)  may  be  terminated, 
provided  the  Director  of  Industry  Opera¬ 
tions  determines  that  the  construction 
of  the  facilities  used  in  the  production  of 
oil  from  Twitchell  #2  Well  is  necessary 
and  appropriate  in  the  public  interest 
and  to  promote  the  war  effort.  Upon 
such  determination  by  the  Director  of 
Industry  Operations,  this  paragraph  (a) 
shall  be  terminated  and  be  of  no  further 
force  and  effect. 

(b)  Deliveries  of  materials  to  Bel-Air 
Oil  Company,  Los  Angeles,  California, 
its  successors  and  assigns,  shall  not  be 
accorded  priority  over  deliveries  under 
any  other  contract  or  order,  and  no  pref¬ 
erence  rating  shall  be  applied  or  ai  .igned 
to  such  deliveries  to  Bel-Air  Oil  Com¬ 
pany,  its  successors  and  assigns,  by 
means  of  Preference  Rating  Certificates, 
Preference  Rating  Orders,  General  Pref- 
erence  Orders,  or  any  other  orders  or 
regulations  of  the  Director  of  Industry 
Operations. 

(c)  No  allocation  shall  be  made  to  Bel- 
Air  Oil  Company,  its  successors  and  as¬ 
signs,  of  any  material  the  supply  or  dis¬ 
tribution  of  which  is  governed  by  any 
order  of  the  Director  of  Industry  Opera¬ 
tions,  except  as  specifically  authorized  by 
the  Director  of  Industry  Operations. 

(d)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Bel-Air  Oil 
Company,  its  successors  and  assigns,  from 
any  restrictions,  prohibitions,  or  provi¬ 


sions  contained  in  any  other  order  or 
regulation  of  the  Director  of  Industry 
Operations. 

(e)  This  order  shall  take  effect  on  May 
11,  1942,  and  shall  expire  on  August  11, 
1942,  at  which  time  the  restrictions  con¬ 
tain^  in  this  order  shall  be  of  no  further 
effect.  (P.D.  Reg.  1,  as  amended,  6  F.R. 
6680;  W.P.B.  Reg.  1,  7  F.R.  561,  E.O.  9024, 
7  FR.  329;  E.O.  9040,  7  F.R.  527;  sec. 
2  (a).  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Law  89,  77th  Cong.) 

Issued  this  7th  day  of  May,  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R.  Doc.  42-4119;  Filed.  May  7,  1942; 
3:24  p.  m.] 


Part  1055— Wool  Clothing  for  Men  and 
Boys 

amendment  no.  1  to  general  conserva¬ 
tion  ORDER  M-73-a’  AS  AMENDED  APRIL 
27,  1942 

Section  1055.2  {General  Conservation 
Order  M-73-a)  as  amended  April  27, 
1942,  is  hereby  amended  in  the  following 
respect: 

Subparagraph  (c)  (2)  is  amended  by 
inserting  after  the  words  “tailors-to-the- 
trade”,  therein,  the  words  “or  merchant 
tailors”.  (P.D.  Reg.  1,  as  amended,  6 
F.R.  6680;  WP.B.  Reg.  1,  7  F.R.  561,  E.O. 
9024,  7  F.R.  329;  E.O.  9040,  7  F.R.  527; 
sec.  2  (a) ,  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Law  89,  77th  Cong.) 

Issued  this  8th  day  of  May  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-4142;  Filed,  May  8,  1942; 
11:14  a.  m.] 


Part  1112 — Office  Machinery 

amendment  no.  2  TO  GENERAL  LIMITATION 
ORDER  L-54-b’ 

Paragraph  (b)  of  §  1112.3,  General 
Limitation  Order  L-54~b  is  hereby 
amended  by  adding  thereto  the  follow¬ 
ing  subparagraph  (5) : 

(5)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  right  of  manufac¬ 
turers  to  accept  delivery  of  new  ofiffee 
machinery  from  wholesalers,  distributors, 
retailers,  or  other  dealers,  or  the  right  of 
wholesalers,  distributors,  retailers,  or 
other  dealers  to  deliver  new  office  ma¬ 
chinery  to  any  manufacturer  willing  to 
accept  the  same.  (PD.  Reg.  1,  as 
amended,  6  F.R.  6680;  WP.B.  Reg.  1, 
7  P.R.  561,  E.O.  9024,  7  F.R.  329;  E.O. 
9040,  7  FJR.  527;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub.  Law 
89,  77th  Cong.). 

Issued  this  8th  day  of  May  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

IP.  R.  Doc.  42-4141;  Filed,  May  8,  1942; 

11:14  a.  m.] 
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Part  1156 — Toys  and  Games 

INTERPRETATION  NO.  1  OF  LIMITATION 
ORDER  L-81 ^ 

The  following  official  interpretation  Is 
hereby  issued  by  the  Director  of  Indus¬ 
try  Operations  with  respect  to  §  1156.1 
General  Limitation  Order  L-81,  issued 
March  30,  1942: 

For  the  purposes  of  Limitation  Order 
L-81,  critical  material  shall  be  deemed 
to  be  in  a  “raw  material  form”  when  it 
has  not  been  fabricated  or  processed  for 
the  specific  purpose  of  manufacturing 
any  Class  A  product  or  part  thereof, 
and  when  it  is  in  such  form  that  it  can 
be  fabricated  or  processed  for  use  in  the 
manufacture  of  any  product  other  than 
any  Class  A  product  or  part  thereof. 
(PX).  Reg.  1,  as  amended,  6  F.R.  6680; 
WP.B.  Reg.  1,  7  F.R.  561,  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  sec.  2 
(a).  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Law  89,  77th  Cong.) . 

Issued  this  8th  day  of  May  1942. 

J.  S.  Knowlson,  - 
Director  of  Industry  Operations. 

(P.  R.  Doc.  42-4138;  Plied,  May  8,  1942; 
11:15  a.  m.] 


Part  1177 — Spices 

CONSERVATION  ORDER  M-127 

The  uncertainty  of  shipments  of  spices 
from  abroad  and  the  fulfillment  of  re- 
quirem'*nts  for  the  defense  of  the  United 
States  have  created  a  shortage  in  the 
supply  of  spices  for  defense,  for  private 
account,  and  for  export,  and  the  following 
order  is  deemed  necessary  and  appro¬ 
priate  in  the  public  interest  and  to  pro¬ 
mote  the  national  defense: 

§  1177.1  Conservation  order  M-127 — 
(a)  Applicability  of  Priorities  Regulation 
No.  1.  This  order  and  all  transactions 
affected  thereby,  are  subject  to  the  pro¬ 
visions  of  Priorities  Regulation  No.  1 
(Part  944),  as  amended  from  time  to 
time,  except  to  the  extent  that  any  pro¬ 
vision  hereof  may  be  inconsistent  there¬ 
with,  in  which  case  the  provisions  of  this 
order  shall  govern. 

(b)  Definitions.  For  the  purpose  of 
this  order: 

(1)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation  or 
agency,  or  any  organized  group  of  per¬ 
sons,  whether  incorporated  or  not. 

(2)  “Spice”  means  any  specific  spice 
which,  during  any  month,  is  subject  to 
a  quota  determined  for  that  month  by 
the  Director  of  Industry  Operations,  and 
shall  include  such  spice  in  ground,  un¬ 
ground.  distilled,  mixed  or  other  form. 

(3)  “Packer”  means  any  person  who 
grinds,  distills,  or  packs  spices  owned  by 
him.  or  has  such  spices  ground,  distilled, 
or  packed  for  his  account  by  some  other 
person,  for  resale. 

(4)  “Wholesale  receiver”  means  any 
person  (regardless  of  whether  or  not  he 
is  also  a  packer  and/or  an  industrial  re¬ 
ceiver)  who  buys  spices  for: 
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(1)  Resale  exclusively  or  predominantly 
at  wholesale. 

(ii)  Resale  through  four  or  more  cen¬ 
trally  owned,  affiliated,  or  independent 
stores  owned  or,  for  purchasing  purposes, 
represented  by  him. 

(iii)  Resale  at  retail  or  for  operating 
a  restaurant  or  other  public  or  private 
eating  place,  if  his  monthly  purchases  of 
spices  for  either  or  both  purposes  during 
1941  averaged  75  pounds  or  more  per 
month. 

(5)  “Industrial  receiver”  means  any 
person  (regardless  of  whether  he  is  also 
a  packer  and/or  a  wholesale  receiver) 
who  uses  spices  in  the  manufacture  or 
processing  of  any  other  product  for  re¬ 
sale,  if  his  monthly  purchases  of  spices 
during  1941  averaged  50  pounds  or  more 
per  month;  but  this  shall  not  include 
any  restaurant  or  other  public  or  private 
eating  place. 

(6)  “Class  I  industrial  receiver”  means 
any  industrial  receiver  who  uses  spices 
in  the  manufacture  or  processing  of 
medicinal  or  food  products,  to  the  ex¬ 
tent  that  he  so  uses  spices. 

(7)  “Class  II  industrial  receiver” 
means  any  industrial  receiver  who  uses 
spices  in  the  manufacture  or  process¬ 
ing  of  any  other  products. 

(8)  “Corresponding  quarter  of  1941” 
means  the  one  of  the  several  three-month 
periods  of  1941,  commencing  January  1,  | 
April  1,  July  1,  or  October  1,  which  in¬ 
cludes  the  month  corresponding  with  a 
1942  month  for  which  a  quota  is  pre¬ 
scribed  hereimder. 

(c'  General  restrictions.  (1)  No 
packer  shal’  deliver  any  spice  in  un¬ 
ground  form  or  ground,  distilled,  or 
packed  by  ci  for  him,  except  as  permitted 
by  this  order. 

(2)  No  wholesale  receiver  and  no  in¬ 
dustrial  receiver  shall  accept  delivery  of 
any  spice  from  any  person,  nor  re-sell 
or  use  any  spice,  except  as  permitted  by 
this  order. 

(3)  No  person  shall  accept  delivery  of 
spices  from  any  packer,  and  no  person 
shall  deliver  spices  to  any  wholesale  re¬ 
ceiver  or  industrial  receiver,  with  knowl¬ 
edge  or  reason  to  believe  that  such  packer 
is  not  entitled  to  deliver,  or  that  such 
wholesale  receiver  or  industrial  receiver 
Is  not  entitled  to  accept  delivery  of,  such 
spices  pursuant  to  this  order. 

(4)  Every  packer  and  every  wholesale 
receiver  shall  sell  spices  equitably  to  pur¬ 
chasers  and  shall  not  favor  purchasers 
who  buy  other  products  from  them  nor 
discriminate  against  purchasers  who  do 
not  buy  other  products  from  them. 

(d)  Quota  restrictions  and  exceptions 
thereto.  (1)  Except  as  permitted  in  sub- 
paragraph  (4)  of  this  paragraph,  no 
packer  shall,  during  the  month  of  May 
1942  or  during  any  month  thereafter, 
deliver  more  of  any  spice  in  unground 
form  or  ground,  distilled  or  packed  by  or 
for  him,  than  a  percentage,  determined 
by  the  Director  of  Industry  Operations 
from  time  to  time,  of  such  packer’s  av¬ 
erage  monthly  deliveries  of  such  spice 
during  the  corresponding  quarter  of  1941. 

(2)  Except  as  permitted  in  subpara¬ 
graph  (4)  of  this  paragraph,  and  subject 
to  the  inventory  restriction  of  paragraph 
(e)  of  this  section,  no  wholesale  receiver 


and  no  industrial  receiver  shall,  during 
the  month  of  May  1942  or  during  any 
month  thereafter,  accept  delivery  of 
more  of  any  spice  than  a  percentage 
determined  by  the  Director  of  Industry 
Operations  from  time  to  time,  of  the  av¬ 
erage  monthly  deliveries  of  such  spice 
accepted  by  such  wholesale  receiver  or 
industrial  receiver  during  the  corre¬ 
sponding  quarter  of  1941. 

'(3)  Any  packer,  any  wholesale  re¬ 
ceiver,  or  any  industrial  receiver  who  was 
not  in  business  during  the  whole  of  the 
corresponding  quarter  of  1941  but  was 
in  business  during  the  whole  of  the  last 
quarter  of  1941  may  compute  his  quota 
under  subparagraphs  (1)  or  (2)  of  this 
paragraph  for  any  spice  on  the  basis  of 
the  average  monthly  deliveries  of  such 
spice  made  by  him  (if  he  was  a  packer) 
or  accepted  by  him  (if  he  was  a  whole¬ 
sale  receiver  or  an  industrial  receiver) 
during  the  last  quarter  of  1941. 

(4)  Notwithstanding  the  foregoing  re¬ 
strictions,  any  packer  may,  without 
charge  to  his  quota,  deliver  any  sjMce 
to  or  for  any  of  the  following  persons, 
and  any  wholesale  receiver  or  any  in¬ 
dustrial  receiver  may,  without  charge  to 
his  quota,  accept  delivery  of  any  spice  for 
re-delivery,  or  for  use  in  manufacturing 
or  processing  other  products  for  delivery, 
to  or  for  any  of  the  following  persons: 

(i)  The  Army,  the  Navy,  the  Defense 
Supplies  Corporation,  Veterans  Adminis¬ 
tration  hospitals  and  homes,  or  any 
agency  of  the  United  States  Government 
for  supplies  to  be  delivered  to,  or  for  the 
account  of,  the  government  of  any  coun¬ 
try  pursuant  to  the  Act  of  March  11, 
1941,  entitled  “An  Act  to  Promote  the 
Defense  of  the  United  States”  (Lend- 
Lease  Act) . 

(ii)  The  American  Red  Cross  or  the 
United  Service  Organizations. 

(iii)  Any  person  operating  an  ocean¬ 
going  vessel  engaged  in  the  transporta¬ 
tion  of  cargo  or  passengers  in  the  for¬ 
eign,  coastwise,  or  intercoastal  trade,  for 
necessary  supplies  for  such  vessel. 

(iv)  Any  person,  for  retail  sale  through 
concession  restaurants  at  Army  or  Navy 
camps  or  through  outlets  not  operated 
for  private  profit  and  established  pri¬ 
marily  for  the  use  of  army  or  navy  en¬ 
listed  personnel  within  army  or  navy 
establishments  or  on  army  or  navy  ves¬ 
sels,  including  post  exchanges,  sales  com¬ 
missaries,  or  officers’  messes,  servicemen's 
clubs,  and  ship  service  stores. 

(5)  All  quotas  hereunder  shall  be  cal¬ 
culated  quantitatively  in  terms  of  pounds, 
(e)  Restrictions  relating  to  wholesale 
receiver’s  and  industrial  receiver’s  inven¬ 
tory.  Except  as  specifically  authorized  by 
the  Director  of  Industry  Operations  or  for 
the  purpose  of  filling  orders  under  para¬ 
graph  (d)  (4)  of  this  section: 

(1)  No  wholesale  receiver  and  no  indus¬ 
trial  receiver  shall  accept  deliveries  of  any 
spice  which  will  increase  his  inventory 
thereof  to  a  total  amount  in  excess  of  a 
60 -day  supply  (which  for  purposes  of 
this  order  is,  for  any  month,  an  amount 
equivalent  to  twice  his  quota  of  such 
spice  for  that  month  under  paragraph 
(d)  (2)  of  this  section) :  Provided, 
this  provision  shall  not  be  construed  as 
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guthorizing  acceptance,  during  any 
month,  of  more  than  the  quota  for  that 
month;  and 

(2)  No  wholesale  receiver  and  no  in¬ 
dustrial  receiver  who,  on  the  effective 
date  of  this  order,  has  an  inventory  of 
any  spice  in  excess  of  a  60-day  supply 
may  resell,  deliver,  or  use,  during  any 
month  until  such  excess  is  disposed  of, 

I  more  than  an  amount  equivalent  to  his 
(juota  of  such  spice  for  that  month  under 
‘  paragraph  (d)  (2)  of  this  section: 

Provided,  however.  That  a  wholesale  re¬ 
ceiver  need  not  include,  in  determining 
whether  his  inventory  of  any  spice  ex¬ 
ceeds  a  60-day  supply,  any  quantity  of 
such  spice  actually  in  retail  stores  or 
outlets  owned  by  him  nor  any  quantity 
of  such  spice  acquired  by  him  for  his 
operations  as  a  packer  or  an  industrial 
user  (if  he  is  a  packer  or  an  industrial 
user  as  well  as  a  wholesale  receiver) . 

(f)  Advance  deliveries.  Advance  de¬ 
liveries  for  any  quota  period  may  be  made 
and  accepted  within  ten  days  prior  to 
tbe  beginning  of  such  period. 

(g)  Existing  contracts.  The  fulfill¬ 
ment  of  existing  contracts  for  the  sale 
of  spices  is  permissable  only  to  the  ex¬ 
tent  that  such  fulfillment  does  not  vio¬ 
late  the  quota  or  inventory  restrictions 
imposed  by  this  order. 

(h)  Reports.  Every  packer,  every 
wholesale  receiver,  and  every  industrial 
receiver  participating  in  any  transaction 
to  which  this  order  applies  shall  execute 
and  file  with  the  War  Production  Board 
such  reports  and  questionnaires  as  such 
Board  may  from  time  to  time  request. 

(i)  Records.  Every  packer,  every 
wholesale  receiver,  and  every  industrial 
receiver  participating  in  any  transaction 
to  which  this  order  applies  shall  keep 
and  preserve,  for  a  period  of  not  less 
than  two  years,  records  which,  upon  ex¬ 
amination,  will  disclose  his  total  monthly 
inventories  of  any  spice,  the  monthly  de- 

i  liveries  of  any  spice  made  by  him  (if  he 
'  is  a  packer)  or  accepted  by  him  (if  he 
is  a  wholesale  receiver  of  an  industrial 
j  receiver),  and  his  use  of  any  spice  (if 
he  is  an  industrial  user).  If  the  sales 
slips,  ir voices,  bills  or  other  instruments 
or  records  customarily  employed  by  him 
are  suflBcient  to  furnish  the  information 
herein  required,  no  additional  system 
need  be  installed  to  meet  the  require¬ 
ments  of  this  provision. 

(j)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  order  shall, 
upon  request,  be  submitted  to  audit  and 
Inspection  by  duly  authorized  represent- 

I  atives  of  the  War  Production  Board, 
i  (k)  Applicability  of  order.  (1)  This 
:  order  applies  to  all  spices,  as  defined  in 

paragraph  (b)  (2)  of  this  section,  now 
in,  or  hereafter  brought  into,  the  Con¬ 
tinental  United  States  (excluding  the 
Canal  Zone  and  Alaska), 
j  (2)  In  the  case  of  any  person  who 
j  combines  two  or  three  of  the  functions 
'  of  a  packer,  a  wholesale  receiver,  and/or 
an  industrial  receiver,  the  provisions 
I  hereof  applicable  to  packers  shall  apply 
fo  his  operations,  if  any,  as  a  packer, 
4  the  pro’ isions  hereof  applicable  to  whole- 
,  sale  receivers  shall  apply  to  his  opera¬ 
tions,  if  any,  as  a  wholesale  receiver,  and 
i  the  provisions  hereof  applicable  to  in- 
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dustrial  receivers  shall  apply  to  his  op¬ 
erations,  if  any,  as  an  industrial  receiver. 

(l)  Violations.  Any  person  who  will¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
willfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprisonment. 
In  addition,  any  such  person  may  be 
prohibited  from  making  or  accepting  fur¬ 
ther  deliveries  of  or  from  processing  or 
using  material  under  priority  control  and 
may  be  deprived  of  priorities  assistance. 

(m)  Appeals.  Any  person  affected  by 
this  order  who  considers  that  complismce 
herewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him  may 
appeal  to  the  War  Production  Board, 
setting  forth  on  Form  PD-396  the  infor¬ 
mation  required  therein.  The  Director 
of  Industry  Operations  may  thereupon 
take  such  action  as  he  deems  appropriate. 

(n)  Communications  to  the  War  Pro- 
duction  Board.  All  reports  required  to 
be  filed  hereunder  and  all  communica¬ 
tions  concerning  this  order  shall,  unless 
otherwise  directed,  be  addressed  to:  War 
Production  Board,  Washington,  D,  C., 
Ref:  M-127.  (P.D.  Reg.  1,  as  amended, 
6  F.R.  6680;  WP.B.  Reg.  1,  7  F.R.  561, 
E.O.  9024,  7  F.R.  329;  E.O.  9040,  7  F.R. 
527;  sec.  2  (a).  Pub.  Law  671,  76th  Cong., 
as  amended  by  Pub.  Law  89,  77th  Cong.) 

Issued  this  8th  day  of  May,  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-4139;  PUed,  May  8,  1942; 
11:14  a.  m.] 


Part  1177 — Spices 

SUPPLEMENTARY  ORDER  M-127-a‘ 

§  1177.2  Supplementary  Order  Af- 
127-a.  Pursuant  to  Order  M-127,  which 
this  order  supplements,  the  Director  of 
Industry  Operations  hereby  determines 
that,  for  the  month  of  May  1942  and  for 
each  month  thereafter,  until  otherwise 
ordered,  the  quota  of  any  spice  listed  be¬ 
low,  shall  be,  for  any  packer,  any  whole¬ 
sale  receiver,  any  Class  I  industrial  re¬ 
ceiver,  or  any  Class  II  industrial  receiver, 
the  percentage,  specified  for  such  person 
in  the  appropriate  column  below,  of  the 
average  monthly  deliveries  of  such  spices 
made  by  him  (if  he  was  a  packer)  or 
accepted  by  him  (if  he  was  a  wholesale 
receiver  or  an  Industrial  receiver)  dur¬ 
ing  the  corresponding  quarter  of  1941 : 


Quota  percentages  for— 


Designated  spice 

Packer 

Whole¬ 

sale 

receiver 

Class  1 
indus¬ 
trial 
receiver 

Class  II 
indus¬ 
trial 
receiver 

Black  pepper . 

100 

100 

100 

100 

Pimento  (allspice)... 

75 

50 

75 

SO 

Cassia  (cinnamon)... 

76 

60 

76 

60 

Cloves . 

75 

60 

75 

50 

Ginger . 

75 

50 

75 

50 

Nutmeg . 

75 

50 

75 

60 

Mace . 

75 

50 

75 

60 

White  pepper . 

76 

SO 

75 

60 

^  See  Order  M-127,  alsove. 


(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561,  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  as  amended' 
by  Pub.  Law  89,  77th  Cong.) 

Issued  this  8th  day  of  May  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

[P.  R.  Doc.  42-4140:  Piled,  May  8,  1942; 
11:15  a.  m.] 


Part  1191 — Coffee 

AMENDMENT  NO.  1  TO  CONSERVATION  ORDER 
M-135 

Section  1191.1,  Conservation  Order 
M-135,^  is  liereby  amended  by  inserting 
after  paragraph  (d)  and  before  para¬ 
graph  (e)  the  following  new  paragraph: 

(d-1)  Restrictions  relating  to  roaster’s 
inventory.  No  person  shall  knowingly 
make  delivery  of  any  green  coffee  to  any 
roaster,  and  no  roaster  shall  accept  de¬ 
livery  thereof  if  the  roaster’s  inventory 
is,  or  will  by  virtue  of  such  acceptance 
become,  in  excess  of  a  two  months  sup¬ 
ply,  (which  for  purposes  of  this  order 
is  an  amount  equivalent  to  twice  his 
quota  for  the  month  next  following, 
under  paragraphs  (d)  (1)  and  (d)  (3)). 
Any  roaster  having  in  his  possession  or 
under  his  control  more  than  a  month’s 
supply  of  roasted  coffee  shall  include 
such  roasted  coffee  with  his  green  coffee 
in  determining  the  total  supply  per¬ 
mitted  him  by  this  paragraph,  but  a  sup¬ 
ply  of  roasted  coffee  amounting  to  less 
than  a  month’s  supply  shall  be  disre¬ 
garded  in  determining  such  total  per¬ 
mitted  supply.  (P.D.  Reg.  1,  as  amended, 
6  F.R.  6680;  W.P.B.  Reg.  1,  7  F.R.  561, 
E.O.  9024,  7  F.R.  329;  E.O.  9040,  7  F.R. 
527;  sec.  2  (a).  Pub.  Law  671,  76th  Cong., 
as  amended  by  Pub.  Law  89,  77th  Cong.) 

Issued  this  8th  day  of  May  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc  42-4159;  Piled.  May  8,  1942; 

11:14  a.  m.] 


Chapter  XI — Office  of  Price  Adminis¬ 
tration 

Part  1301 — Machine  Tools 

AMENDMENT  NO.  9  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  67  * — NEW  MACHINE  TOOLS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.  Subparagraph  (7)  of  I  1301.51 
(a)  and  subparagraph  (2)  of  §  1301.54  (e) 
are  amended  as  set  forth  below: 

§  1301.51  Maximum  prices  for  new  ma¬ 
chine  tools  and  extras.  (a)  *  •  • 

(7)  Defiance  Machine  Works,  Inc.,  De¬ 
fiance,  Ohio.  Notwithstanding  any  other 
provisions  of  this  paragraph  (a),  on  and 
after  April  2, 1942,  regardless  of  the  terms 
of  any  existing  contract  of  sale  or  other 
commitment,  the  maximum  price  at 


*7  P.R.  3114. 
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which  Defiance  Machine  Works,  Inc.  may 
sell,  offer  to  sell,  deliver  or  transfer,  and 
the  maximum  price  at  which  any  person 
may  buy,  offer  to  buy,  or  accept  delivery 
from  Defiance  Machine  Works,  Inc.,  of 
any  of  the  below  described  machine  tools 
manufactured  by  Haughton  Elevator 
Company  of  Toledo,  Ohio,  as  subcon¬ 
tractor,  shall  be  the  price  set  opposite 
each  such  machine  tool  in  the  following 
table: 


Type 

Quantity 

Maximum 

price 

Model  No.  112-21"  Produc- 

100 

Each 

$1,600.00 

tioii  l>rillin{(  Machine,  manu¬ 
factured  by  Haughton  Ele¬ 
vator  Company,  as  subcon¬ 
tractor,  (or  lK‘flauce  Machine 
Works,  Inc. 

Model  No.  2(itt-2f."  Heavy 

60 

2,062.00 

Duty  Production  Drilling 
Machine,  manufactured  by 
Haughton  Elevator  Corn- 
nan  y  as  subcontractor,  for 
Defiance  Machine  Works, 
Inc. 

§  1301.54  Records  and  reports.  •  •  • 
(e)  •  •  * 

(2)  Defiance  Machine  Works.  Inc.,  De¬ 
fiance.  Ohio.  Defiance  Machine  Works, 
Inc.,  shall  file  with  the  Office  of  Price 
Administration,  Washington,  D.  C.,  the 
serial  number  of  each  machine  tool  de¬ 
scribed  in  the  table  set  forth  in  §  1301.51 
(a)  (7)  within  ten  days  after  each  such 
serial  number  shall  become  available. 


§  1301.59a 
ments. 


Effective  date  of  amend- 


(i)  Amendment  No.  9  (§§  1301.51  (a) 
(7),  1301.54  (e)  (2))  to  Revised  Price 
Schedule  No.  67  shall  become  effective 
May  7.  1942. 

Issued  this  7th  day  of  May  1942. 

Leon  Henderson, 
Administrator. 


IP.  R.  Doc. 


42-4125;  Filed, 
5:06  p.  m.] 


May  7,  1942; 


Part  1306 — Iron  and  Steel 

amendment  no.  2  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  46* — RELAYING  RAIL 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register. 

Sections  1306.260  (c)  (3)  and  (d),  are 
revoked,  §§  1306.255  (b)  and  (c),  1306.258 
(a)  and  (b),  1306.260  (b)  and  (c)  (1)  are 
amended  to  read  as  follows,  and  new 
§§  1306.255  (d)  and  1306.257  (c)  are 
added,  as  set  forth  below: 

§  1306.255  Records  and  reports.  •  *  • 

(b)  Purchase  or  purchases  of  relaying 
rail  in  excess  of  100  gross  tons  in  any 
calendar  month.  Every  person,  other 
than  the  consumer,  making  a  purchase 
or  purchases  of  used  rail,  in  quantities 
in  excess  of  100  gross  torxs  in  any  calendar 


‘7  PR.  1337,  1836,  2000.  2105,  2472,  2473, 
2539,  2680,  2996. 

*  7  FH.  1295,  1836,  2132,  2508. 


month  after  March  31,  1942,  shall  file 
with  the  OfiBce  of  Price  Administration, 
on  or  before  the  15th  day  of  the  next 
succeeding  calendar  month,  an  affidavit 
by  such  purchaser,  setting  forth:  (1) 
all  of  the  purchases  of  rail  made  by  such 
purchaser  during  the  calendar  month 
next  preceding  the  month  in  which  such 
affidavit  is  to  be  filed,  (2)  the  estimated 
division  of  all  rail  so  purchased  among 
relaying,  rerolling  and  scrap  rail,  (3)  the 
weight  per  yard  when  new  of  all  such 
rail  which  qualifies  as  relaying  rail  under 
Revised  Price  Schedule  No.  46,  as  well  as 
such  further  documents  as  may  be  re¬ 
quired  by  the  Office  of  Price  Administra¬ 
tion:  Provided,  That  all  rail  so  purchased 
shall  be  subject  to  any  inspection  and 
classification  as  to  quality,  which  may  be 
made  by  the  Office  of  Price  Administra¬ 
tion 

(c)  Sales  of  relaying  rail  of  25  gross 
tons  or  more.  Every  seller,  except  as 
hereinafter  provided  for  in  paragraph 
(d)  of  this  section,  making  a  sale  to  a 
consumer  of  relaying  rail  in  quantities 
of  25  gross  tons  or  more,  shall  file  with 
the  Office  of  Price  Administration,  not 
later  than  15  days  after  such  sale,  an 
affidavit  from  the  consumer  stating:  (1) 
the  purpose  or  purposes  for  which  such 
rail  is  to  be  used,  (2)  the  quantity  in 
gross  tons,  (3)  weight  per  yard  when 
new,  (4)  source,  (5)  shipping  point  price, 
and  (6)  delivered  price  of  the  shipment, 
and  in  the  case  of  any  sale  or  sales  of 
rail  made  as  abave  outlined  and  also 
made  pursuant  to  paragraph  (b)  of 
§  1306.260,  (7)  the  lowest  railroad  charge 
per  gross  ton  for  transporting  such 
relaying  rail  from  the  railroad  siding 
nearest  the  location  of  such  rail  to  the 
basing  point  to  which  the  lowest  ap¬ 
plicable  railroad  rate  from  such  siding 
applies. 

(d)  Sales  by  warehouses  of  relaying 
rail  of  25  gross  tons  or  more.  Every  rec¬ 
ognized  relaying  rail  warehouse  on  or  be- 
before  the  15th  day  of  each  calendar 
month  after  April  30,  1942,  shall  file 
with  the  Office  of  Price  Administration: 
(1)  an  affidavit  from  the  owner  or  duly 
authorized  agent  of  such  warehouse 
enumerating  all  sales,  if  any,  of  relaying 
rail  of  25  gross  tons  or  more  made  from 
such  warehouse  during  the  calendar 
month  next  preceding  the  calendar 
month  in  which  such  affidavit  is  to  be 
filed,  and  stating  in  respect  to  the  relay¬ 
ing  rail  involved  in  any  and  each  such 
sale,  the  quantity  in  gross  tons,  weight 
per  yard  when  new,  source,  shipping 
point  price  and  delivered  price,  and  if  no 
such  sales  were  made  during  any  calen¬ 
dar  month  the  affidavit  shall  so  state; 
(2)  an  affidavit  from  each  purchaser  of 
25  gross  tons  or  more  of  relaying  rail 
purchased  from  such  warehouse  during 
the  next  preceding  calendar  month  stat¬ 
ing  the  purpose  or  purposes  for  which 
such  rail  is  to  be  used. 

I  1306.257  Petitions  for  amendment, 
adjustment  or  exception.  *  *  * 

(c)  A  petition  for  exception  requesting 
permission  to  pay  an  agent  a  commis¬ 
sion  not  to  exceed  $1.00  per  gross  ton, 
in  addition  to  the  maximum  prices  set 
forth  in  Appendix  A,  §  1306.260,  for  aid¬ 


ing  the  petitioner  in  locating  and  pur- 
chasing  relaying  rail,  may  be  filed  by  any 
petitioner.  The  petition  must  demon¬ 
strate:  (1)  that  the  petitioner  is  in  need 
of  and  shall  utilize  such  relaying  rail 
for  his  own  consumption  and  not  for 
resale,  (2)  that  the  petitioner  is  unable 
to  locate  and  obtain  such  rail  without 
the  aid  of  an  agent,  (3)  that  such  agent 
is  employed  by  the  petitioner  and  has  no 
beneficial  interest  in  the  seller  of  such 
rail  as  employee  or  otherwise,  and  (4) 
that  such  agent  has  not  taken  and  shaD 
not  take  title  to  such  rail.  Petitions  for 
such  exceptions  must  be  filed  in  accord¬ 
ance  with  Procedural  Regulation  No.  1 
issued  by  the  Office  of  Price  Administra¬ 
tion. 

§  1306.258  Definitions.  •  ♦  * 

(a)  “Person”  includes  an  Individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  ’•epresentative  of  the 
foregoing,  and  includes  the  United  States 
or  any  agency  thereof,  or  any  other  gov¬ 
ernment,  or  any  of  its  political  sub¬ 
divisions,  or  any  agency  of  any  of  the 
foregoing. 

(b)  “Relaying  rail”  means  rail,  (1) 
which  weighed  35  lbs.  or  more  per  yard 
when  new,  (2)  which  is  suitable  for  re¬ 
laying  and  which  is  to  be  used  either  for 
relaying  or  for  those  purposes  other  than 
relaying  for  which  new  rail  is  ordinarily 
and  customarily  used  and  (3)  which  has 
been  submitted  to  all  reconditioning 
processes,  if  any,  necessary  to  render  it 
fit  for  reuse. 


§  1306.260  Appendix  A:  Maximum 
prices  for  relaying  rail.  •  •  • 

(b)  Maximum  price  for  relaying  rail 
originating  from  sources  other  than 
Class  1  railroads  and  Class  1  switching 
or  terminal  companies.  The  maximum 
price,  f.  0.  b.  shipping  point,  for  relaying 
rail  other  than  rail  originating  from 
Class  1  railroads  and  Class  1  switching 
or  terminal  companies,  shall  be  $30.00 
per  gross  ton  minus  the  lowest  railroad 
charge  for  transporting  such  rail  from 
the  railroad  siding  nearest  the  location 
of  such  rail  to  the  basing  point  to  which 
the  lowest  applicable  railroad  rate  from 
such  siding  applies:  Provided,  That  the 
shipping  point  price  need  in  no  case  be 
less  than  $24.00  per  gross  ton. 

The  following  cities  shall  be  deemed 
basing  points: 

Birmingham,  Ala. 

Boston,  Mass. 

Buffalo,  N.  Y. 

Chicago,  Ill. 

Cincinnati,  Ohio,, 

Cleveland,  Ohio. 

Denver,  Colo. 

Detroit,  Mich. 

Duluth,  Minn. 

Houston,  Tex. 

Kansas  City,  Mo. 

Los  Angeles,  Calif. 

Norfolk,  Va. 

Philadelphia,  Pa. 

Pittsburgh,  Pa. 

Portland,  Oreg. 

St.  Louis,  Mo. 

San  Francisco,  Calif. 

Savannah,  Oa. 

Seattle,  Wash. 
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(c)  Maximum  prices  for  relaying  rail 
fold  from  warehouses.  (1)  The  maxi¬ 
mum  price  of  relaying  rail  which  has 
been  shipped  to  recognized  relaying  rail 
warehouses  equipped  with  machinery  for 
reconditioning  and  there  unloaded,  when 
sold  from  such  warehouse,  shall  be  as 
follows: 

(i)  For  quantities  of  one  carload  or 
more;  (a)  $32.00  per  gross  ton  f.  o.  b. 
warehouse  for  aJl  such  rail  which 
weighed  60  lbs.  or  more  per  yard  when 
new:  (b)  $35.84  per  gross  ton  f.  o.  b. 
warehouse  for  all  such  rail  which  weighed 
45  lbs.  or  more  per  yard,  but  less  than 
60  lbs.  per  yard,  when  new  and;  (c) 
$39.20  per  gross  ton  f.  o.  b.  warehouse 
for  all  such  rail  which  weighed  35  lbs.  or 
more  per  yard,  but  less  than  45  lbs.  per 
yard,  when  new; 

(ii)  For  less  than  carload  quantities 
of  all  weights  of  relaying  rail  which  ] 
weighed  35  lbs.  or  more  per  yard  when 
new:  (a)  $2.00  cwt.  f.  o.  b.  warehouse  for 
quantities  of  5  tons  or  more;  and  (b) 
$2.25  cwt.  f.  0.  b.  warehouse  for  quantities 
less  than  5  tons. 

(la)  There  may  be  added  to  such  maxi¬ 
mum  price  set  forth  in  paragraph  (c) 
(1)  of  this  section,  charges  for  extras, 
where  furnished  pursuant  to  the  pur¬ 
chaser’s  specifications,  as  follows:  (i)  150 
per  cwt.  for  cutting  to  lengths  of  10  to 
15  feet,  inclusive,  together  with  such 
drilling  as  may  be  necessary;  (ii)  200  per 
cwt.  for  cutting  to  lengths  of  less  than 
10  feet  together  with  such  drilling  as 
may  be  necessary;  (iii)  50  per  cwt.  for 
bonding;  (iv)  100  per  cwt.  for  special 
drilling. 

•  *  •  •  • 

§  1306.259a  Effective  dates  of  amend¬ 
ments.  *  *  • 

(b)  Amendment  No.  2  (§§  1306.255  (b), 
(0,  (d),  1306.257  (c),  1306.258  (a),  (b), 
1306.259a  (b),  1306.260  (b),  (c)  (1),  (c) 
(3),  and  (d)  to  Revised  Price  Schedule 
No.  46  shall  become  effective  May  11, 1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  7th  day  of  May  1942. 

Leon  Henderson, 
Administrator, 

[P.  R.  Doc.  42-4132;  Filed,  May  8,  1942; 

10:16  a.  m.] 


Part  1309— Copper 

ORDER  REVOKING  ORDER  NO.  1  UNDER  REVISED 
PRICE  SCHEDULE  NO.  20* — COPPER  AND 
COPPER  alloy  scrap 

An  opinion  setting  forth  the  grounds 
upon  which  this  Order  is  issued  has  been 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register. 

Pursuant  to  the  authority  vested  in  the* 
Price  Administrator  by  the  Emergency 
Price  Control  Act  of  1942,  and  in  accord 
Jdth  Procedural  Regulation  No.  1,*  issued 
uy  the  Office  of  Price  Administration,  it 
is  hereby  ordered  that  Order  No.  1* 


‘7  P.R.  1131  1245,  1643,  1836,  2106,  2132, 
2897.  3242. 

*7P.R.  971. 

*7  PJl.  1643. 


(§§  1309.101  to  1309.104.  inclusive)  under 
Revised  Price  Schedule  No.  20  be  revoked. 

This  Order  revoking  Order  No.  1  shall 
become  effective  May  21, 1942. 

Issued  this  8th  day  of  May  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  43-4133;  Filed,  May  8,  1942; 
10:15  a.  m.] 


Part  1316 — Cotton  Textiles 

amendment  no.  3  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  35 — CARDED  GREY  AND  COLORED- 
YARN  COTTON  GOODS 

The  word  “pound”  should  appear  after 
“Spot  cotton  prices — cents  per”  in  the 
boxhead  of  the  table  in  the  second  col¬ 
umn  on  page  3164  of  the  issue  for  April 
30,  1942. 

AMENDMENT  NO.  S  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  89 — BED  LINENS 

In  the  table  appearing  in  §  1316.111 
(c)  on  page  3328  of  the  issue  for  May  5, 
1942,  the  boxhead  “Specifications”  should 
be  followed  by  “*”.  The  figures  “3.2”  in 
the  second  line  of  the  last  column  of  the 
table  should  be  preceded  by  The 
first  boxhead  for  the  last  table  on  the 
same  page  should  have  the  figures  “128” 
instead  of  “126”.  The  last  section 
number  on  page  3329  should  read 
“§  1316.110a”. 


Part  1330 — Containers 
Correction 

The  subtitle  to  the  document  appear¬ 
ing  on  page  3330  of  the  issue  for  May  5, 
1942,  should  read  “Amendment  No.  1  to 
Maximum  Price  Regulation  No.  55— 
Second  Hand  Bags”. 


Part  1340 — Fuel 
Corrections 

In  Amendment  No.  4  to  Temporary 
Maximum  Price  Regulation  No.  11,  the 
last  section  number  (7  F.R.  3168)  should 
read  “§  1340.183”  instead  of  “§1340.198”. 

Maximum  Price  Regulation  No.  120 — 
Bituminous  Coal  Delivered  from  Mine  or 
Preparation  Plant,  appearing  in  the  is¬ 
sue  for  April  30,  1942,  is  corrected  as 
follows: 

On  page  3171,  the  last  two  figures  in 
column  “12”  of  §  1340.215  (b)  (1)  should 
read  “240”  and  “225”  instead  of  “250” 
and  “224”. 

On  page  3172,  the  figures  in  column 
“7”  opposite  “N”  of  §  1340.218  (b)  (6) 
should  read  “225”  instead  of  “235”. 

On  page  3174,  the  last  figures  in  col¬ 
umn  “24”  of  §  1340.220  (b)  (1)  should 
read  “200”  instead  of  “002”. 

On  page  3175  the  first  figures  in  col¬ 
umns  “8”,  “9”  and  “10,  11,  12”  of 
§  1340.222  (b)  (1)  should  read  “185”, 
“180”  and  “175”,  respectively. 

On  page  3178,  the  eighth  line  of 
§  1340.232  (b)  (2)  should  be  deleted. 
On  the  same  page  the  figures  opposite 


“Subdistrict  ‘O’  ”  of  §  1340.233  (b)  (1) 
are  in  error;  they  should  read:  Column 
1 — blank;  column  2 — 515;  column  3 — 
515;  column  4 — 475;  column  5 — 475; 
column  6 — blank;  column  7 — blank;  col¬ 
umn  8 — 475;  column  9 — 475;  column 
10 — 425;  column  11 — 425;  column  12 — 
410;  column  13 — blank;  column  14 — 395; 
column  15 — blank;  column  16 — 385;  col¬ 
umn  17 — blank;  column  18 — blank;  col¬ 
umn  19 — 410;  column  20 — blank;  col¬ 
umn  21 — 345;  column  22 — blank;  col¬ 
umn  23 — 345;  column  24 — 225;  column 
25— blank;  column  26 — blank. 


Part  1370 — Electrical  Appliances 

amendment  no.  2  TO  MAXIMUM  PRICE  REGU¬ 
LATION  NO.  Ill — NEW  HOUSEHOLD  VACUUM 
CLEANERS  AND  ATTACHMENTS 

The  effective  date  in  paragraph  (b)  of 
§  1370.14  (7  FH.  3330)  should  read  “May 
5,  1942”. 


Part  1390 — Machinery  and  Transporta¬ 
tion  Equipment 

MAXIMUM  PRICE  REGULATION  NO.  136 — 
MACHINES  AND  PARTS 

A  line  of  type  is  missing  from  para¬ 
graph  (a)  of  §  1390.7  (7  F.R.  3199). 
The  complete  paragraph  should  read: 

(a)  Any  sale,  lease,  delivery,  or  ma¬ 
chine  work  for  which  a  maximum  price 
is  established  by  any  price  schedule, 
regulation  or  order  issued  by  the  Office 
of  Price  Administration. 


Part  1399 — Construction,  Oil  Field, 
Mining,  and  Related  Machinery 

MAXIMUM  PRICE  REGULATION  NO.  134 — CON¬ 
STRUCTION  AND  ROAD  MAINTENANCE  EQUIP¬ 
MENT  RENTAL  PRICES 

Section  1399.10  (f).  Table  of  rates 
(7  F.R.  3204) ,  should  be  corrected  as  fol¬ 
lows;  The  text  under  the  table  “Air  Com¬ 
pressors — Stationery;  High  Pressure; 
Gasoline”  should  read  “Gasoline  engine 
with  belt,  idler,  unloader,  automatic 
oiler,  starter,  receiver  included.”  The 
first  figures  under  “Per  month”  in  the 
table  for  “Carts”  (7  F.R.  3205)  should 
read  “$6.00.”  The  first  figures  under 
“Per  month”  in  the  table  for  “Graders, 
Blade;  Power  Control — With  Engine” 
(7  FH.  3207)  should  read  “$200.00.” 
The  following  table  appeared  in  the  orig¬ 
inal  document  but  was  omitted  from  the 
certified  copies  filed  with  the  Division  of 
the  Federal  Register;  it  should  follow 
the  table  for  “Graders — Continued;  Pull 
Type”  (7  F.R.  3207) : 


Power  Control— Leaning  Wheels,  Steel  Wheels, 
or  Pneumatic  Tires 


Per  month 

Per  week 

Per  day 

10  ft . 

$190.00 

225.00 

$63.00 

75.00 

$16.00 

12  ft . 

19.00 

The  last  figures  under  “Per  day”  in  the 
table  for  “Lighting  Plants”  (7  F.R.  3208) 
should  read  “12.00”. 
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Part  1405 — ^Ferro-Alloys 

MAXIMUM  PRICE  REGULATION  NO.  138 — 
STANDARD  FERROMANGANESE 

The  first  “or”  in  the  first  line  of  the 
third  column  on  page  3212  of  the  issue 
for  April  30,  1942,  should  read  “on”.  In 
the  table  at  the  bottom  of  the  same 
column,  the  printer  used  “7o”  for 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — United  States  Public  Health 

Service,  Federal  Security  Agency 

Part  29 — Payments  to  Establish 
Reserves  of  Blood  Plasma 

REGULATIONS  OF  THE  SURGEON  GENERAL 

GOVERNING  GRANTS  TO  HOSPITALS  FOR 

ESTABLISHING  RESERVES  OF  BLOOD  PLASMA 

Whereas,  on  April  11,  1942,  there  was 
allotted  from  the  “Emergency  Fund  for 
the  President”  to  the  United  States  Pub¬ 
lic  Health  Service  the  amount  of  $292,- 
500.00  “to  be  expended  by  said  Public 
Health  Service  in  connection  with  emer¬ 
gencies  affecting  the  national  security 
and  defense  for  procuring  and  establish-  1 
Ing  either  independently  or,  subject  to 
regulations  to  be  promulgated  by  the 
Surgeon  General,  by  grants  to  public  and 
private  hospitals  located  not  more  than 
300  miles  from  ocean  or  Gulf  Coast,  re¬ 
serves  of  liquid,  frozen  or  dry  blood 
plasma  or  serum  albumin  for  the  treat¬ 
ment  of  casualties  resulting  from  enemy 
action”,  the  following  regulations  are 
promulgated  to  govern  the  administra¬ 
tion  of  grants  under  this  allotment: 

Sec. 

29.1  EligibUlty  for  grants. 

29.2  Approval  of  plans. 

29.3  Conditions  of  grants. 

29.4  Method  of  payment. 

Authoritt:  §§29.1  to  29.4,  inclusive.  Is¬ 
sued  under  Pub.  Law  28,  77th  Cong. 

§  29.1  Eligibility  for  grants.  Prefer¬ 
ence  shall  be  given  to  hospitals  serving 
communities  whose  geographical  loca¬ 
tion  implies  a  likelihood  of  civilian  cas¬ 
ualties  from  enemy  action,  and  which 
have  inadequate  blood  and  plasma  re¬ 
serves. 

To  be  eligible  for  a  grant  a  public  or 
private  hospital  located  not  more  than 
300  miles  from  ocean  or  Gulf  Coast  shall: 

(a)  Have  a  capacity  of  not  less  than 
200  beds,  exclusive  of  bassinets,  provided 
that  two  or  more  smaller  hospitals  total¬ 
ing  200  beds  may  submit  a  cooperative 
project  designating  one  of  the  participat¬ 
ing  hospitals  as  the  grantee; 

(b)  Be  on  the  approved  list  of  the 
American  College  of  Surgeons  and  the 
Hospital  Register  of  the  American  Medi¬ 
cal  Association; 

(c)  Have  on  the  professional  staff  a 
physician  whose  qualifications  are  the 
equivalent  of  those  required  by  the  Amer¬ 
ican  Board  of  Pathology  for  its  diplo- 
mates. 

§  29.2  Approval  of  plans.  A  grant 
shall  cover  a  period  of  not  more  than 
twelve  months  following  the  approval  of 
the  plan,  or  not  beyond  June  30,  1943, 
and  may  be  used  only  for  the  purchase  of 


equipment  necessary  for  the  preparation 
of  liquid  or  frozen  plasma,  recondition¬ 
ing  or  minor  alterations  of  existing 
quarters,  necessary  travel  and  subsist¬ 
ence  allowance  of  $6.00  per  diem  to  cover 
a  training  period,  if  required,  of  not  more 
than  one  week,  for  the  physician  direct¬ 
ing  the  blood  plasma  project,  and  tem¬ 
porary  salaries  of  personnel  necessary 
for  the  establishment  of  a  blood  and 
plasma  project. 

A  hospital  desiring  to  receive  a  grant 
shall  submit  a  plan  to  the  Chief  Medical 
OfiBcer,  OflP.ce  of  Civilian  Defense,  who  is 
authorized  to  receive  such  plans  on  be¬ 
half  of  the  Surgeon  General  of  the 
United  States  Public  Health  Service.  A 
plan  shall  contain  the  following  infor¬ 
mation: 

(a)  The  number  of  hospital  beds  clas¬ 
sified  according  to  use; 

(b)  The  name  and  qualifications  of  the 
physician  who  will  direct  the  plasma 
project; 

(c)  Desciiption  of  present  blood  and 
plasma  project,  if  any; 

(d)  The  type  and  amount  of  plasma 
reserves  which  the  institution  desires  to 
prepare; 

(e)  The  delivered  price  of  equipment 
necessary  to  complete  the  existing  facili¬ 
ties  for  p>reparing  such  plasma — such 
items  to  be  numbered  and  described  in 
accordance  with  the  equipment  inven¬ 
tory  in  “A  Manual  on  Citrated  Normal 
Human  Blc-od  Plasma,”  issued  by  the 
Office  of  Civilian  Defense,  or  equivalent 
approved  substitute  equipment; 

(f)  The  cost  of  materials  or  labor,  if 
any,  needed  for  adapting  existing  quar¬ 
ters  to  the  needs  of  the  blood  plasma 
project; 

(g)  The  salaries,  if  any,  to  be  paid  ad¬ 
ditional  personnel  until  the  plasma  re¬ 
serve  has  been  prepared.  Salary  items 
shall  also  show  the  proposed  periods  of 
employment  for  each  individual  and  the 
proposed  monthly  rates  of  pay. 

When  a  plan  is  recommended  by  the 
Chief  Medical  Officer  of  the  Office  of 
Civilian  Defense  for  the  approval  of  the 
Surgeon  General,  the  hospital  will  be 
furnished  a  budget  and  acceptance  form 
to  be  signed,  notarized  and  returned  to 
the  Chief  Medical  Officer,  Office  of  Civil¬ 
ian  Defense. 

§  29.3  Conditions  of  grants,  (a)  The 
.  hospital  shall  agree  to  build  up  a  plasma 
reserve  of  at  least  one  unit  per  bed  within 
three  months  after  delivery  of  the  neces¬ 
sary  equipment.  A  unit  of  plasma  is 
that  amount  derived  from  500  cc.  of  ci¬ 
trated  whole  blood,  consisting  of  about 
250  cc.  of  liquid  plasma; 

(b)  The  agreed  amount  of  plasma  re¬ 
serve  shall  be  maintained  for  use  with¬ 
out  charge  and  only  for  treatment  of 
casualties  caused  by  enemy  action.  The 
reserve  shall  be  released  for  use  in  other 
local  hospitals  for  this  purpose  on  order 
of  the  local  Chief  of  Emergency  Medical 
Service  and  for  transfer  within  the  State 
on  order  of  the  State  Chief  of  Emergency 
Medical  Service,  or  transfer  from  one 
State  to  another  on  the  order  of  the  Re¬ 
gional  Medical  Officer,  Office  of  Civilian 
Defense; 

(c)  Liquid  plasma  shall  be  kept  from 
being  outdated  by  replacement  of  older 


by  newer  plasma.  Replaced  units  may  be 
utilized  for  current  needs  of  the  hospital 
in  the  treatment  of  its  regular  patients, 
provided  the  plasma  reserve  shall  not  be 
allowed  to  fall  below  the  stated  mini¬ 
mum; 

(d)  All  plasma  shall  be  prepared  in 
accordance  with  manuals  of  the  Office  of 
Civilian  Defense  prepared  by  the  Sub¬ 
committee  on  Blood  Substitutes  of  the 
National  Research  Council; 

(e)  The  hospital  shall  agree  to  con¬ 
tinue  the  plasma  project  for  its  current 
needs  after  the  expiration  of  the  Federal 
grant  and  to  maintain  for  the  duration 
of  the  war  the  minimum  stated  reserve; 
thereafter  the  reserve  may  be  used  by 
the  hospital  without  restriction; 

(f)  A  record  shall  be  kept  of  all  blood 
donors,  including  their  blood  types,  to 
expedite  obtaining  donors  for  emer¬ 
gencies; 

(g)  No  funds  made  available  under  the 
grant  shall  be  used  for  the  payment  of 
blood  donors; 

(h)  Any  blood  plasma  project  under 
this  program  shall  be  subject  to  inspec¬ 
tion  by  authorized  representatives  of  the 
Surgeon  General  of  the  Public  Health 
Service. 

§  29.4  Method  of  payment.  Payments 
will  be  made  on  a  reimbursement  basis 
for  expenditures  made  in  accordance 
with  the  approved  budget.  Applications 
for  reimbursement  shall  be  notarized  and 
addressed  to  the  Chief  Medical  Officer, 
Office  of  Civilian  Defense.  The  proce¬ 
dure  for  payment  will  be  as  follows: 

(a)  Payments  to  cover  the  purchases  of 
non-expendable  equipment  aggregating 
$300  or  more  will  be  made  upon  receipt 
from  the  authorized  administrative  head 
and  accounting  officer  of  the  hospital, 
of  an  itemized  statement  of  the  pur¬ 
chases  supported  by  invoices  showing  the 
date  of  delivery  of  such  equipment: 

(b)  Payment  will  be  made  for  the  au¬ 
thorized  training  expenses  of  the  phy¬ 
sician  who  is  to  direct  the  blood  plasma 
project  whenever  the  hospital  presents 
a  notarized  claim  itemizing  the  travel 
and  per  diem  allowance  incident  to  the 
training; 

(c)  Reimbursement  for  other  items  of 
the  approved  budget  will  begin  only  after 
actual  production  of  blood  plasma  is 
started.  During  the  first  three  months 
of  production,  reimbursement  will  be 
made  on  a  monthly  basis  and  quarterly 
thereafter  for  the  duration  of  the  grant. 
Such  reimbursement  will  be  made  only 
upon  receipt  of  a  report  form  prescribed 
by  the  Surgeon  General  from  the  insti¬ 
tution  showing  approved  expenditures 
made  during  the  period,  total  plasma 
prepared  during  the  month,  and  the 
total  reserve  on  hand  to  date; 

(d)  Payments  may  be  withheld  and 
plasma  produced  as  part  of  this  project 
may  be  transferred  by  the  Surgeon  Gen¬ 
eral  from  any  hospital  which  fails  to  meet 
the  conditions  of  the  grant  or  to  comply 
with  the  regulations; 

(e)  Each  hospital  shall  submit 
monthly  reports  during  the  period  of  the 
grant  showing  the  amounts  of  plasma  on 
hand  and  used;  thereafter,  for  the  dura¬ 
tion  of  the  war  the  hospital  shall  submit 
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such  reports  quarterly  on  its  use  of  the 
plasma; 

(f)  Hospitals  shall  submit  promptly 
reports  including  clinical  abstracts  of  any 
untoward  experiences  encountered  In  the 
use  of  plasma  for  the  duration  of  the 
war. 

[seal]  Thomas  Parran, 

Surgeon  General. 

April  17.  1942. 

Approved  May  6,  1942. 

Paul  V.  McNutt, 

Administrator,  Federal  Security 
Agency. 

[F.  R.  Doc.  42-4158:  Piled,  May  8,  1942; 

11:54  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  1766-FDl 

In  the  Matter  of  D  &  W  Coal  Company, 
Code  Member 

ORDER  POSTPONING  HEARING  AND  CHANGING 
PLACE  OF  HEARING 

The  hearing  in  the  above-entitled 
matter  having  been  reopened  by  Order 
of  the  Acting  Director  entered  herein 
on  April  23,  1942,  for  further  hearing 
on  May  8.  1942,  at  10:00  A.  M.  at  Room 
437,  New  Federal  Building,  Pittsburgh, 
Pennsylvania,  for  the  purpose  of  taking 
additional  evidence  concerning  the  vio¬ 
lations  of  the  above-named  D  &  W  Coal 
Company  or  relevant  to  the  penalties 
attendant  thereon;  and 
A  motion  dated  May  5,  1942,  having 
been  duly  filed  on  May  5,  1942,  by  the 
above-named  code  member  with  the  Bi¬ 
tuminous  Coal  Division  requesting  that 
the  aforesaid  reopened  hearing  be  post¬ 
poned  to  May  28, 1942,  at  a  hearing  room 
of  the  Bituminous  Coal  Division  at 
Washington,  D.  C.;  and 
The  Acting  Director  deeming  it  ad¬ 
visable  that  said  motion  should  be 
granted, 

Now.  therefore,  it  is  ordered.  That  thp 
said  reopened  hearing  in  the  above-en¬ 
titled  matter  be,  and  the  same  hereby  is, 
postponed  from  10:00  A.  M.  on  May  8, 
1942.  to  10:00  A.  M.  on  May  28.  1942,  and 
the  place  oi  such  hearing  be,  and  the 
same  hereby  is,  changed  from  a  hearing 
room  of  the  Bituminous  Coal  Division, 
437  New  Federal  Building,  Pittsburgh, 
Pennsylvania,  to  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  15th  Street 
NW  ,  Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  £is  to  where  such  hearing 
will  be  held 

It  is  further  ordered.  That  the  said 
Order  of  the  Acting  Director  dated  April 
23, 1942,  shall  in  all  other  respects  remain 
in  full  force  and  effect. 

Dated;  May  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Do3.  42-4146;  Piled.  May  8,  1942; 
11:21  a  m.] 


[Docket  No.  D-17] 

Continental  Coal  Co. 
order  postponing  hearing 
Application  of  Continental  Coal  Com¬ 
pany  for  permission  to  receive  sales 
agents’  commissions  and  distributors’ 
discounts  on  coal  sold  to  certain  retail 
yards  in  which  it  is  financially  or  other¬ 
wise  interested. 

The  above-entitled  matter  by  Order 
dated  April  24,  1942,  having  been  sched¬ 
uled  for  hearing  at  10  a.  m.  on  May  19, 
1942,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division  at  the  Billings  Com¬ 
mercial  Club.  Billings,  Montana;  and 
The  Acting  Director  deeming  it  advis¬ 
able  that  said  hearing  should  be  post¬ 
poned: 

Now,  therefore,  it  is  ordered.  That  the 
hearng  in  the  above-entitled  matter  be 
postponed  from  10  a.  m.  on  May  19, 1942, 
to  a  time  and  place  and  before  an  Ex¬ 
aminer  to  be  hereafter  designated  by  a 
proper  order  of  the  Division. 

Dated:  May  7.  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-4147;  Piled,  May  8,  1942; 

11:21  a.  m.] 


[Docket  No.  B-2501 
In  the  Matter  of  Claude  B.  Bratcher, 

AN  INDHUDUAL,  DOING  BUSINESS  UNDER 

THE  Name  and  Style  of  Claude  B. 

Bratcheh  Coal  Mine,  Code  Member 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  April  20,  1942,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937  (the  “Act”),  having  been  duly 
filed  on  April  23,  1942,  by  Bituminous 
Coal  Producers  Board  for  District  No.  9,  a 
district  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  (the  “Division”) , 
alleging  wilful  violation  by  Claude  B. 
Bratcher  the  “Code  member”),  of  the 
Bituminous  Coal  Code  (the  “Code”),  or 
rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  June  15,  1942,  at  10  a.  m.  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Owensboro,  Kentucky. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  take  evidence,  to  continue  said 
hearing  from  time  to  time,  and  to  such 
places  as  he  may  direct  by  announce¬ 
ment  at  said  hearing  or  any  adjourned 
hearing  or  by  subsequent  notice,  and  to 
prepare  and  submit  proposed  findings  of 
fact  and  conclusiixis  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Code  member  and  to  all  other 


parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  of  the  Rules  and  Regu¬ 
lations  Groverning  Practice  and  Pro¬ 
cedure  Before  the  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4 
II  (j)  and  5  (b)  of  the  Act,  may  file  a 
petition  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Division  at  its  Washington  Office  or  with 
any  one  of  the  statistical  bureaus  of  the 
Division,  within  twenty  (20)  days  after 
date  of  service  thereof  on  the  Code  mem¬ 
ber;  and  that  failure  to  file  an  answer 
within  such  period,  unless  otherwise  or¬ 
dered,  shall  be  deemed  to  be  an  admission 
of  the  allegations  of  the  complaint  here¬ 
in  and  a  consent  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

Notice  is  also  hereby  given  that  if  it 
shall  be  determined  that  the  Code  mem¬ 
ber  has  wilfully  committed  any  one  or 
more  of  the  violations  alleged  in  the 
complaint,  an  order  may  be  entered 
either  revoking  the  membership  of  the 
Code  member  in  the  Code  or  directing 
the  Code  member  to  cease  and  desist 
from  violating  the  Code  and  regulations 
made  thereunder. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violations  by  the 
above  named  Code  member  as  follows; 

That  the  code  member,  whose  address 
is  Beaver  Dam,  Kentucky,  whose  code 
membership  became  effective  as  of  De¬ 
cember  23,  1937,  who  operates  the  Claude 
B.  Bratcher  Mine  (Mine  Index  No.  407) 
located  in  Ohio  County,  Kentucky,  Dis¬ 
trict  No.  9,  has  wilfully  violated  section 
4  n  (e)  of  the  Bituminous  Coal  Act  of 
1937  and  Part  n  (e)  of  the  Bituminous 
Coal  Code  promulgated  thereunder  by 
selling  subsequent  to  September  30,  1940 
coal  produced  at  the  aforesaid  mine  be¬ 
low  the  effective  minimum  prices  there¬ 
for  as  set  forth  in  the  Schedule  of  Effec¬ 
tive  Minimum  Prices  For  District  No.  9 
For  Truck  Shipment,  approximately  216 
tons  of  1%"  lump,  1%"  x  Va"  nut,  and 
^2"  lump  coal,  during  the  period  from 
August  1,  1941  to  September  3, 1941,  both 
dates  Inclusive,  to  Buell  Bratcher  as  fol¬ 
lows: 


Size  of  coal 

Size 

group 

Quan¬ 

tity 

Sales 
price 
f.  0.  b. 
mine 

Effective 
minimum 
f.  0.  b. 
mine 
price 

IH"  lump . 

\W  TiW'  nxii.. 

4 

Tom 

108 

$1.50 

11.85 

8 

54 

1.50 

1.00 

H"  lump . 

0 

54 

1.60 

1  1.70 

i 
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That  the  code  member  has  also  violated 
section  4  II  (i)  8  of  the  Act,  Part  U  (i) 
8  of  the  Code,  Rule  2  of  section  XII  and 
Rule  8  of  section  Xni  of  the  Marketing 
Rules  and  Regulations  by  intentionally 
misrepresenting  the  sizes  of  the  coal  re¬ 
ferred  to  above  in  that  said  sizes  were 
falsely  recorded  on  truck  sales  tickets. 
Dated:  May  7,  1942. 
tsEALl  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  ‘42-4148;  FUed,  May  8,  1942; 
11:21  a.  m.] 


[Docket  No.  A-14061 
J  &  S  Coal  Co. 

ORDER  GRANTING  TEMPORARY  RELIEF 

Petition  of  J  &  S  Coal  Company  for 
the  temporary  establishment  of  an  ad¬ 
ditional  shipping  point  for  the  McWil¬ 
liams  No.  4  Mine,  Mine  Index  No.  3419, 
in  District  No.  1,  for  ail  shipments  ex¬ 
cept  truck,  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

An  original  petition  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment  of  an  addi¬ 
tional  shipping  point  for  the  McWilliams 
#4  Mine,  Mine  Index  No.  3419,  of  J  &  S 
Coal  Company,  in  District  No.  1,  at 
McWilliams,  Pennsylvania,  in  Freight 
Origin  Group  126  for  rail  shipments  on 
the  Pittsburgh  &  Shawmut  Railroad  on 
the  ground  that  its  tipple  at  Echo, 
Pennsylvania,  on  the  Baltimore  and 
Ohio  Railroad  has  not  yet  been  com¬ 
pleted;  and 

It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth,  and  no  peti¬ 
tions  of  intervention  having  been  filed 
with  the  Division  in  the  above-entitled 
matter,  and  the  following  action  being 
deemed  necessary  in  order  to  effectuate 
the  purposes  of  the  Act; 

It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  the  price  classi¬ 
fications  and  minimum  prices  effective 
for  the  coals  of  the  McWillia::\s  #4  Mine, 
Mine  Index  No.  3419,  of  J  &  S  Coal  Com¬ 
pany  for  rail  shipments  from  Echo, 
Pennsylvania,  on  the  Baltimore  and  Ohio 
Railroad  shall  also  be  effective  for  rail 
shipments  from  McWilliams,  Pennsyl¬ 
vania,  on  the  Pittsburgh  &  Shawmut 
Railroad,  and  all  adjustments  required 
or  permitted  of  mines  in  Freight  Origin 
Group  No.  126  shall  be  applicable  to  such 
shipments  from  McWilliams,  Pennsyl¬ 
vania,  and  Echo,  Pennsylvania. 

It  is  further  ordered.  That,  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  pursuant  to  the 
Rules  and  Regulations  Governing  Prac¬ 
tice  and  Procedure  before  the  Bituminous 
Coal  Division  in ’Proceedings  Instituted 
Pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  terminate  ninety 


(90)  days  from  the  date  of  this  Order, 
or  upon  completion  of  the  said  rail  ship¬ 
ping  point  at  Echo,  Pennsylvania,  on  the 
Baltimore  and  Ohio  Railroad,  whichever 
shall  first  occur,  unless  It  shall  otherwise 
be  ordered. 

Dated:  May  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P  R.  Doc.  42-4145;  Filed,  May  8,  1942; 
11:22  a.  m.] 


(Docket  No.  3-221] 

In  the  Matter  of  Lone  Star  Coal  Com¬ 
pany,  Incorporated,  Code  Member 

ORDER  GRANTING  APPLICATION,  TERMINATING 
CODE  MEMBERSHIP.  PROVIDING  FOR  PAY¬ 
MENT  OF  TAX  FOR  RESTORATION  OF  CODE 
MEMBERSHIP  AND  CANCELLING  HEARING 

A  complaint  dated  January  15,  1942, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  (the  “Act”),  having  been 
duly  filed  on  January  17,  1942,  by  the 
Bituminous  Coal  Producers  Board  for 
District  No.  11,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  (the  “Division”), 
alleging  that  the  Lone  Star  Coal  Com¬ 
pany,  Incorporated,  a  code  member, 
which  operates  the  Lone  Star  No.  3  Mine, 
Mine  Index  No.  118,  located  in  Nevins 
Township,  Vigo  County,  Indiana  and  the 
Lone  Star  No.  1  Mine,  Mine  Index  No. 
55,  located  in  Posey  Township,  Clay 
County,  Indiana,  during  the  period  No¬ 
vember  9, 1940  to  July  15, 1941,  both  dates 
inclusive,  violated  Rule  1  (J)  of  section 
Vn  of  the  Marketing  Rules  and  Regula¬ 
tions  promulgated  by  the  Bituminous 
Coal  Division  pursuant  to  the  Bitumi¬ 
nous  Coal  Act  of  1937  in  the  sale  of  coal 
produced  from  its  aforesaid  mines  by 
prepaying  freight  charges  upon  certain 
shipments  of  coal  by  rail  as  more  fully 
set  forth  in  the  complaint  herein;  and 
The  Notice  of  and  Order  for  Hearing, 
dated  March  4,  1942,  and  the  complaint 
herein  having  been  duly  served  on  the 
code  member  on  March  9,  1942,  and  said 
hearing  having  been  scheduled  for  April 
8,  1942,  at  10  a.  m.,  at  a  hearing  room 
of  the  Bituminous  Coal  Division  at  the 
Post  Ofifice  Building,  Terre  Haute,  Indi¬ 
ana,  and  said  hearing  having  been  post¬ 
poned  by  Older  dated  April  2,  1942,  to  a 
date  and  at  a  hearing  room  to  be  there¬ 
after  designated  by  an  appropriate 
Order;  and 

The  code  member  having  duly  filed 
on  March  20,  1942,  with  the  Division  an 
application  dated  March  18,  1942,  for  the 
diisposition  of  this  proceeding  without 
formal  hearing,  pursuant  to  §  301.132  of 
the  Rules  oi  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division;  and 
having  filed  on  March  31,  1942,  an 
amendment  dated  March  31, 1942,  to  said 
application;  and 

Notice,  dated  April  11, 1942,  of  the  filing 
of  said  application  as  amended,  having 
been  published  in  the  Federal  Register 
on  April  15,  1942,  pursuant  to  §301.132 
of  the  Rules  of  Practice  and  Procedure, 
and  copies  thereof  having  been  duly 
mailed  to  interested  parties  including  the 
Bituminous  Coal  Producers  Board  for 
District  No.  11,  complainant  herein;  and 


Said  Notice  of  filing  having  provided 
that  interested  parties  desiring  to  do  so 
might,  within  fifteen  days  from  the  date 
of  said  Notice,  file  recommendations  or 
requests  for  informal  conferences  in  re¬ 
spect  to  said  application,  and  it  appear¬ 
ing  that  no  such  recommendations  or 
requests  were  filed  with  the  Division 
within  said  fifteen-day  period;  and 
It  further  appearing  in  said  application 
as  amended  that  the  code  member  admit¬ 
ted  that  said  code  member,  during  the 
period  November  9,  1940  to  July  15,  1941, 
both  dates  Inclusive,  by  its  duly  author¬ 
ized  agent  prepaid  the  freight  charges  on 
34  cars  of  coal  containing  2,365.75  tons 
of  %"  carbon  produced  at  said  code 
member’s  aforesaid  mines  and  sold  and 
delivered  by  it  to  the  Columbian  Enamel¬ 
ing  and  Stamping  Company,  Inc.,  at 
Terre  Haute,  Indiana  at  the  effective 
minimum  price  therefor  of  50  cents  per 
ton  f.  o.  b.  the  mine,  in  violation  of  Rule 
1  (J)  of  section  VII  of  the  Marketing 
Rules  and  Regulations;  and 
It  further  appearing  in  said  applica¬ 
tion  as  amended  that  the  code  member 
represents  that  it  has  not  to  the  best  of 
its  knowledge  and  belief  committed  any 
violations  of  the  Act,  the  Code,  or  regu¬ 
lations  thereunder  other  than  those  de¬ 
scribed  in  said  Notice  of  and  Order  for 
Hearing;  and 

It  further  appearing  in  said  application 
as  amended  that  the  code  member  con¬ 
sents  tq  the  entry  of  an  order  revoking 
its  membership  in  the  Code  and  impos¬ 
ing  a  tax  in  tlie  amount  of  $461.32  as  a 
condition  precedent  to  the  restoration  of 
Its  membership  in  the  Code  and  agrees 
to  pay  such  tax  within  twenty  days  after 
being  served  with  such  an  Order  of  Revo¬ 
cation  as  a  condition  to  such  restoration; 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Division  of  section 
4  n  (j)  of  the  Act,  authorizing  it  to 
adjust  complaints  of  violation  and  to 
compose  the  differences  of  the  parties 
thereto,  upon  the  application  of  the  code 
member,  dated  March  18,  1942,  for  dis¬ 
position  without  formal  hearing  of  the 
charges  contained  in  the  complaint 
herein,  and  filed  with  the  Division  on 
March  20, 1942,  pursuant  to  said  §  301.132 
of  the  Rules  of  Practice  and  Procedure, 
the  amendment  dated  March  31,  1942,  to 
said  application,  which  was  filed  with  the 
Division  on  March  31, 1942,  and  upon  evi¬ 
dence  in  the  possession  of  the  Division; 

It  is  hereby  found  as  follows: 

(a)  Lone  Star  Coal  Company,  Incor¬ 
porated  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Indiana  with  its  principal  office  at  Terre 
Haute,  Indiana,  and  is  engaged  prima¬ 
rily  in  the  production  and  sale  of  bitu¬ 
minous  coal: 

(b)  On  June  20,  1937,  the  code  mem¬ 

ber  filed  with  the  National  Bituminous 
Coal  Commission  its  acceptance  dated 
June  18,  1937,  of  the  Code;  said 

Code  Acceptance  was  made  effective  by 
the  National  Bituminous  Coal  Commis¬ 
sion  as  of  June  20,  1937,  and  such  action 
was  ratified  by  the  Order  of  the  Secretary 
of  the  Interior,  dated  July  1,  1939,  and 
adopted  by  the  Bituminous  Coal  Divi¬ 
sion;  and  the  code  member  has  been  ever 
since  said  June  20,  1937,  and  is  now,  a 
code  member  in  District  No.  11,  operat- 
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ing  the  Lone  Star  No.  3  Mine,  Mine  Index 
No.  118,  located  in  Nevins  Township,  Vigo 
County,  Indiana  and  the  Lone  Star  No. 

1  Mine,  Mine  Index  No.  55,  located  in 
Posey  Township,  Clay  County,  Indiana; 

(c)  That  the  code  member,  during  the 
period  November  9,  1940  to  July  15,  1941, 
both  dates  inclusive,  wilfully  violated 
the  provisions  of  Rule  1  (J)  of  section 
vn  of  the  Marketing  Rules  and  Regula¬ 
tions  by  prepaying  the  freight  charges 
on  34  cars  of  coal  containing  2,365.75 
tons  of  %"  carbon  produced  at  said  code 
member’s  aforesaid  mines  and  sold  and 
delivered  by  it  to  the  Columbian  Enamel¬ 
ing  and  Stamping  Company,  Inc.,  at 
Terre  Haute,  Indiana  at  the  effective 
minimum  price  therefor  of  50  cents  per 
ton  f.  0.  b.  the  mine. 

It  is  hereby  further  found  that  the 
amount  of  tax  imposed  by  Sections  5  (b) 
and  (c)  of  the  Act  upon  the  above  ton¬ 
nage  of  2,365.75  tons  and  required  to  be 
paid  by  the  code  member  as  a  condition 
to  restoration  of  its  membership  in  the 
Code  is  $461.32,  which  amount  is  39  per 
cent  of  the  aggregate  of  the  effective 
minimum  prices  therefor  of  $1,182.87; 

Now  therefore,  based  upon  the  above 
findings  and  upon  said  admissions  and 
the  consent  filed  by  the  code  member 
pursuant  to  §  301.132  of  the  Rules  of 
Practice  and  Procedure; 

It  is  ordered,  That  the  foregoing  ap¬ 
plication  of  the  code  member  as 
amended  heretofore  filed  with  the  Divi¬ 
sion  be  and  the  same  is  hereby  granted; 

It  is  further  ordered.  That  pursuant  to 
section  5  vb'  of  the  Act,  the  membership 
in  the  Code  of  Lone  Star  Coal  Company, 
Incorporated  be  and  the  same  is  hereby 
revoked  and  cancelled; 

It  is  further  ordered.  That  prior  to  its 
restoration  to  membership  in  the  Code, 
said  Lone  Star  Coal  Company,  Incorpo¬ 
rated  shall  pay  to  the  United  States  Gov¬ 
ernment  a  tax  in  the  amount  of  $461.32, 
as  provided  in  section  5  (c)  of  the  Act; 
and 

It  is  further  ordered.  That  such  can¬ 
cellation  and  revocation  of  code  mem¬ 
bership  shall  become  effective  twenty 
(20)  days  from  the  date  of  service  of 
this  Order  upon  said  code  member;  and 

It  is  further  ordered.  That  the  hear¬ 
ing  herein  heretofore  postponed  to  a  date 
and  place  to  be  thereafter  designated  by 
an  appropriate  order  be  and  the  same 
is  hereby  cancelled. 

Dated:  May  5,  1942. 

iSEALl  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-4149;  Filed,  May  8,  1942; 

11:22  a.  m.] 


[Docket  No  1810-FDl 

In  the  Matter  of  R.  D.  Allman, 
Defendant 

order  restoring  code  membership 

An  order  having  been  entered  in  the 
above-entitled  matter  dated  December 
11,  1941,  revoking  and  cancelling  the 
membership  of  the  above-named  defend¬ 
ant  in  the  Bituminous  Coal  Code  and 
providing  for  the  payment  of  a  tax  of 
$22.21  as  a  condition  precedent  to  res¬ 
toration  of  code  membership;  and 


Said  order  having  been  served  on  said 
defendant  on  January  5,  1942;  and 
It  appearing  that  said  defendant  has 
paid  to  the  Collector  of  Internal  Revenue 
at  Parkersburg,  West  Virginia,  on  Janu¬ 
ary  8,  1942,  the  sum  of  $22.21,  pursuant 
to  said  order  dated  December  17,  1941, 
as  a  condition  precedent  to  the  restora¬ 
tion  of  code  membership; 

Now,  therefore,  it  is  ordered.  That  the 
membership  of  the  said  R.  D.  Allman  in 
the  Bituminous  Coal  Code  be  and  the 
same  hereby  is  restored  effective  as  of 
January  5,  1942. 

Dated:  May  6,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-4152;  Filed,  May  8.  1942; 

11:22  a.m.] 


[Docket  No.  B-34] 

In  the  Matter  of  High  Point  Coal  Com¬ 
pany,  Code  Member,  Defendant 

NOTICE  OF  FILING  OF  APPLICATION  FOR  DIS¬ 
POSITION  OF  PROCEEDING  WITHOUT  FORMAL 
HEARING 

Notice  is  hereby  given  that  High  Point 
Coal  Company,  code  member  in  District 
No.  8,  defendant  in  the  above-entitled 
matter,  on  January  19,  1942,  filed  herein 
an  application  dated  January  16,  1942, 
pursuant  to  §  301.132  of  the  Rules  and 
Regulations  Governing  Practice  and  Pro¬ 
cedure  Before  the  Bituminous  Coal  Di¬ 
vision  for  the  Disposition  Without  For¬ 
mal  Hearing  of  Compliance  Proceedings; 
on  February  9,  1942,  filed  a  supplemental 
application  dated  February  6,  1942;  and 
on  February  18,  1942,  filed  a  second  sup¬ 
plemental  application  dated  February  16, 
1942,  that  by  telegram  dated  March  5, 
1942,  the  Acting  Director  denied  such  ap¬ 
plication  as  supplemented;  that  on  April 
13, 1942,  said  code  member  filed  a  motion 
dated  April  11,  1942,  for  reconsideration 
of  said  application  as  supplemented;  and 
that  the  Acting  Director  deems  it  ad¬ 
visable  that  said  application  as  supple¬ 
mented  should  now  be  reconsidered. 

The  Bituminous  Coal  Producers  Board 
for  District  No.  8,  as  complainant  on  Sep¬ 
tember  16,  1941,  filed  a  complaint  dated 
September  15,  1941,  in  the  above  en¬ 
titled  matter,  pursuant  to  section  4  H  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937;  on  February  2,  1942,  filed  a  mo¬ 
tion  dated  February  2,  1942,  to  amend 
said  complaint;  and  on  February  9,  1942, 
filed  a  motion  dated  February  9,  1942, 
further  to  amend  said  complaint.  By  Or¬ 
der  entered  herein  on  February  28,  1942, 
said  motion  to  amend  complaint  and  said 
motion  further  to  amend  complaint  were 
granted.  Said  complaint  as  amended  al¬ 
leged  that  the  above-named  code  mem¬ 
ber,  which  operates  the  High  Point  No.  1 
Mine,  Mine  Index  No.  241,  located  at  or 
near  Caryville,  Tennessee,  had  wilfully 
violated  the  provisions  of  the  Bitumi¬ 
nous  Coal  Code  and  the  effective  mini¬ 
mum  prices  established  thereunder  during 
the  period  October  7,  1940,  to  March  31, 
1941,  both  dates  inclusive,  by  selling,  de¬ 
livering  and  offering  for  sale  to  various 
purchasers  4788.70  tons  of  4"  egg,  5”  x  6" 
egg,  2y2”  X  6"  egg,  and  6"  block  coal 
produced  at  said  mine  at  prices  less  than 
the  established  minimum  prices  f.  o.  b. 


cars  at  the  said  mine  for  such  sales, 
deliveries,  and  offers  to  sell. 

In  said  application  as  supplemented, 
the  above-named  code  member; 

1.  admits  that  it  violated  the  Code  as 
alleged  in  said  complaint  herein  as 
amended,  by  describing,  billing  and  sell¬ 
ing  2^2  X  6  inch  egg  coal  and  6  inch  block 
coal  as  2*72  x  5  inch  egg  coal  and  5  inch 
block  coal,  respectively;  and 

2.  consents — 

(a)  to  the  entry  of  an  order  cancel¬ 
ling  and  revoking  its  code  membership  or 
an  order  revoking  its  code  membership 
and  also  enjoining  and  restraining  the 
applicant  from  violating  the  Code  and 
regulations  made  thereunder  upon  any 
restoration  of  its  code  membership;  and 

(b)  to  the  imposition  of  a  total  tax  of 
$465.90,  based  upon  423.55  tons  of  2*4" 
X  6"  egg  coal  described,  billed  and  sold 
as  2*/2"  X  5"  egg  coal,  for  which  the 
aggregate  effective  minimum  price  was 
$1,194.62,  during  the  period  from  March 
18, 1941  to  March  31, 1941,  both  dates  in¬ 
clusive,  and  states  that  it  is  ready  and 
willing  to  pay  that  amount  of  tax 
promptly  if  and  when  its  said  application 
is  granted.  Interested  parties  desiring 
to  do  so  may  within  fifteen  (15)  days 
from  the  date  of  this  notice  file  recom¬ 
mendations  or  requests  for  informal  con¬ 
ferences  in  respect  to  the  above-de¬ 
scribed  application. 

Dated:  May  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  'Director. 

[F.  R.  Doc.  42-4150;  Filed,  May  8,  1942; 

11:23  a.  m.] 


[Docket  No.  3-48) 

In  the  Matter  of  Sun  Coal  Company, 
Code  Member,  Defendant 

NOTICE  OF  FILING  OF  APPLICATION  FOR  THE 
DISPOSITION  OF  PROCEEDING  WITHOUT 
FORMAL  HEARING 

Notice  is  hereby  given  that  Sun  Coal 
Company,  code  member  in  District  No. 
8,  defendant  in  the  above -entitled  mat¬ 
ter,  filed  herein,  on  January  19,  1942,  an 
application  dated  January  16,  1942,  pur¬ 
suant  to  §  301.132  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Proce¬ 
dure  Before  the  Bituminous  Coal  Divi¬ 
sion  for  the  Disposition  Without  Formal 
Hearing  of  Compliance  Proceedings,  and 
on  February  9,  1942,  filed  a  supplemental 
application  dated  February  6,  1942;  that 
by  telegram  dated  March  5,  1942,  the 
Acting  Director  denied  such  application 
as  supplemented;  that  on  April  13,  1942, 
said  code  member  filed  a  motion  dated 
April  11,  1942  for  reconsideration  of  said 
application  as  supplemented  and  on 
April  22,  1942,  filed  a  second  supplemen¬ 
tal  application  dated  April  21,  1942;  and 
that  the  Acting  Director  deems  it  advis¬ 
able  that  said  application  as  supple¬ 
mented  should  now  be  reconsidered. 

The  Bituminous  Coal  Producers  Board 
for  District  No.  8*  as  complainant  on 
September  24,  1941,  filed  a  complaint 
dated  September  9,  1941,  in  the  above- 
entitled  matter,  pursuant  to  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  alleging  that  the  above- 
i  named  code  member,  which  operates  the 
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Sun  Mine.  Mine  Index  No.  453,  located 
at  or  near  Caryville,  Tennessee,  had  wil¬ 
fully  violated  the  provisions  of  the  Bitu¬ 
minous  Coal  Code  and  the  effective  mini¬ 
mum  prices  established  thereunder  dur¬ 
ing  the  period  October  1,  1940  to  March 
17.  1941,  both  dates  inclusive,  by  selling, 
delivering  and  offering  for  sale  to  various 
purchasers  15,667.95  tons  of  6"  block 
and  2^/2"  X  6"  egg  coal  produced  at  said 
mine  at  prices  less  than  the  established 
minimum  prices  f.  o.  b.  cars  at  the  said 
mine  for  such  sales,  deliveries  and  offers 
to  sell.  On  February  2,  1942,  said  com¬ 
plainant  filed  a  motion  dated  February 
2.  1942,  to  amend  said  complaint  by  en¬ 
larging  the  period  of  alleged  violations 
from  March  17,  1941  to  and  including 
March  31.  1941,  and  increasing  the  ton¬ 
nage  from  15,667.95  to  17,233.75  tons. 
Said  motion  was  granted  by  Order  en¬ 
tered  herein  on  February  28,  1942. 

In  said  application,  as  supplemented, 
the  above-named  code  member: 

1.  admits  that  it  violated  the  Code,  as 
alleged  in  the  complaint  herein  as 
amended,  by  describing,  billing  and  sell¬ 
ing  2y2  X  6  inch  egg  coal  and  6  inch 
block  coal  as  21/2  x  5  inch  egg  coal  and 
5  inch  block  coal,  respectively;  and 

2.  Consents — 

(a)  to  the  entry  of  an  order  cancelling 
and  revoking  its  code  membership  or  an 
order  revoking  its  code  membership  and 
also  enjoining  and  restraining  the  appli¬ 
cant  from  violating  the  Code  and  regula¬ 
tions  made  thereunder  upon  any  restora¬ 
tion  of  its  code  membership,  and 

(b)  to  the  imposition  of  a  total  tax  of 
$3,362.15,  based  upon  1611.00  net  tons  of 
2‘/^j"x6"  egg  coal  and  1243.45  net  tons 
of  6”  block  coal  described,  billed  and  sold 
as  2^/2"  X  5"  egg  coal  and  5"  block  coal, 
respectively,  for  which  the  aggregate  ef¬ 
fective  minimum  price  was  $8,610.90,  dur¬ 
ing  the  period  from  March  7,  1941  to 
March  31, 1941,  both  dates  inclusive,  and 
states  that  it  is  ready  and  willing  to  pay 
that  amount  of  tax  if  and  when  its  said 
application  is  granted. 

Interested  parties  desiring  to  do  so  may 
within  fifteen  (15)  days  from  the  date  of 
this  notice  file  recommendations  or  re¬ 
quests  for  informal  conferences  in  re¬ 
spect  to  the  above-described  application. 
Dated:  May  7.  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-4151;  Filed.  May  8,  1942;  ' 
11:23  a.  m.) 


(Docket  No.  B-561 

In  the  Matter  of  Maurich  and  Odrizzi, 
Also  Known  as  Anton  Maurich  and 
Abram  Odrizzi,  Individually,  and  as 
Co-Partners,  Doing  Business  Under 
THE  Name  and  Style  of  Maurich  and 
Odrizzi,  Code  Member 

ORDER  APPROVING  AND  ADOPTING  THE  PRO¬ 
POSED  FINDINGS  OF  FACT,  PROPOSED  CON¬ 
CLUSIONS  OF  LAW  AND  RECOMMENDATION 
OF  THE  EXAMINER  AND  REVOCATION  OF  CODE 
MEMBERSHIP 

This  proceeding  was  instituted  upon  a 
complaint  filed  with  the  Bituminous  Coal 


Division,  pursuant  to  section  4  n  (j)  and 
5  (b)  of  the  Bituminous  Coal  Act  of  1937, 
by  District  Board  No.  19.  The  complaint 
alleges  that  Maurich  and  Odrizzi,  code 
member,  in  District  No.  19,  wilfully  vio¬ 
lated  the  provisions  of  the  Bituminous 
Coal  Code,  the  regulations  thereunder, 
and  the  effective  minimum  prices,  as  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  19  for  Truck 
Shipments,  wherein  complainant  prayed 
^at  the  Division  either  revoke  and  can¬ 
cel  the  code  membership  of  Maurich  and 
Odrizzi,  or  in  its  discretion,  direct  it  to 
cease  and  desist  from  further  violations 
of  the  Bituminous  Coal  Code,  the  rules 
and  regulations  promulgated  thereunder, 
and  the  established  effective  minimum 
prices. 

Pursuant  to  an  Order  of  the  Acting 
Director  dated  December  6,  1941,  and 
after  due  notice  to  all  interested  persons, 
a  hearing  in  this  matter  was  held  Jan¬ 
uary  26,  1942,  before  D.  C.  McCurtain,  a  ' 
duly  designated  Examiner  of  the  Divi¬ 
sion,  at  a  hearing  room  thereof  in  Kem- 
merer,  Wyoming.  All  interested  persons 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine 
witnesses,  and  otherwise  participate  fully 
in  the  hearing.  Appearances  were  en¬ 
tered  in  behalf  of  District  Board  No.  19 
and  Anton  Maurich  and  Abram  Odrizzi. 

The  Examiner  on  April  6,  1942,  sub¬ 
mitted  his  Report,  Proposed  Findings  of 
Pact,  Proposed  Conclusions  of  Law,  and 
Recommendation.  He  found  that  Mau¬ 
rich  and  Odrizzi,  also  known  as  Anton 
Maurich  and  Abram  Odrizzi,  individually, 
and  as  co-partners  doing  business  under 
the  name  and  style  of  Maurich  and  Od¬ 
rizzi,  code  memter,  operating  the  John 
Mischler  Mine,  Mine  Index  No.  154,  in 
Subdistrict  1,  District  No.  19,  wilfully 
violated  section  4  n  (e)  of  the  Act,  the 
Bituminous  Coal  Code,  and  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  19  for  Truck  Shipments,  by  selling 
and  delivering  between  April  2,  1941  and 
June  11,  1941,  both  dates  inclusive,  95.6 
tons  lump  coal  at  $3.75  per  net  ton,  29.5 
tons  of  nut  coal  at  $3.00  per  net  ton,  3.5 
tons  of  pea  coal  at  $1.00  per  net  ton  and 
31.5  tons  of  slack  coal  at  $1.00  per  net 
ton,  whereas  the  effective  minimum 
f.  o.  b.  mine  prices  per  ton  for  such  coals 
were  $3.85,  $3.10,  $2.75,  and  $2.75,  re¬ 
spectively,  as  set  forth  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  19  For  All  Shipments. 

Based  upon  his  Proposed  Findings  of 
Pact,  the  Examiner  recommended  that 
an  Order  be  entered  revoking  the  code 
membership  of  Maurich  and  Odrizzi,  and 
provide  that  prior  to  any  reinstatement 
to  membership  in  the  Code,  the  code 
member  shall  pay  $119.15  as  provided  in 
section  5  (c)  of  the  Act. 

An  opportunity  was  afforded  to  all 
parties  to  file  exceptions  to  the  Proposed 
Findings  of  Pact,  Proposed  Conclusions 
of  Law  and  Recommendation  of  the  Ex¬ 
aminer.  No  exceptions  thereto  have  been 
filed. 

The  Examiner  has  determined  that  the 
Proposed  Findings  of  Pact  and  Proposed 
Conclusions  of  Law  of  the  Examiner,  in 
this  matter,  should  be  approved  and 
adopted  as  the  findings  of  fact  and  con- 
'  elusions  of  law  of  the  undersigned. 


Now.  therefore,  it  is  ordered.  That  the 
said  Proposed  Findings  of  Fact  and  Pro¬ 
posed  Conclusions  of  Law  of  the  Exam¬ 
iner  be  and  they  are  hereby  adopted  as 
the  findings  of  fact  and  conclusions  of 
law  of  the  undersigned,  and  that  the 
code  membership  of  Maurich  and  Odrizzi, 
also  known  as  Anton  Maurich  and  Abram 
Odrizzi,  individually,  and  as  co-partners, 
doing  business  under  the  name  and  style 
of  Maurich  and  Odrizzi,  be  revoked  and 
cancelled. 

It  is  further  ordered.  That  prior  to  any 
reinstatement  of  Anton  Maurich  and 
Abram  Odrizzi  to  membership  in  the  code, 
they  shall  be  required  to  pay  to  the  United 
States  a  tax  in  the  amount  of  $119.15, 
as  provided  in  section  5  (c)  of  the  Act. 

Dated;  May  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-4153;  Filed,  May  8,  1942; 

11:23  a.  m.] 


[Docket  No.  B-1461 

In  the  Matter  of  Zimmerman  Coal  Com¬ 
pany,  Registered  Distributor,  Regis¬ 
tration  No.  9985,  Respondent 

ORDER  granting  APPLICATION  FOR  DISPOSI¬ 
TION  OF  PROCEEDINGS  WITHOUT  FORMAL 
HEARING,  SUSPENDING  REGISTRATION  AS  A 
REGISTERED  DISTRIBUTOR  AND  CANCELLING 
HEARING 

The  Notice  of  and  Order  for  Hearing  in 
the  above -entitled  matter  having  been 
entered  herein  on  January  21,  1942,  pur¬ 
suant  to  the  provisions  of  §  304.14  of  the 
Rules  and  Regulations  for  the  Registra¬ 
tion  of  Distributors  promulgated  by  the 
Bituminous  Coal  Division  (the  “Divi¬ 
sion”)  pursuant  to  section  4  II  (h)  of 
the  Bituminous  Coal  Act  of  1937  (the 
“Act”),  to  determine  whether  the  said 
Zimmerman  Coal  Company 

(a)  during  the  period  from  November 
9,  1940  to  March  28,  1941,  acting  as  sales 
agent  for  the  Lone  Star  Coal  Co.,  Inc., 
a  code  member  in  District  No.  11,  sold 
and  delivered  by  rail  to  Columbian 
Enameling  and  Stamping  Company,  Inc., 
at  Terre  Haute,  Indiana,  22  cars  of  %” 
carbon  coal  and  during  the  period  from 
April  7,  1941  to  July  15,  1941,  12  cars 
of  %"  carbon  coal  produced  by  said  code 
member,  and  prepaid  the  freight  charges 
upon  such  shipments  of  coal; 

(b)  during  the  period  from  May  6, 
1941  to  May  8,  1941,  respondent  pur¬ 
chased  from  the  F.  C.  Morgan  Coal  Com¬ 
pany,  a  code  member,  2  cars  of  2"  screen¬ 
ings  produced  by  said  code  member  and 
resold  and  shipped  said  coal  by  rail  to 
the  Columbian  Enameling  and  Stamping 
Company,  Inc.,  at  Terre  Haute,  Indiana, 
and  prepaid  the  freight  charges  thereon; 

(c)  on  or  about  May  14,  1941,  pur¬ 
chased  from  Goodman  Coal  Corporation 
of  Chicago,  Illinois,  sales  agents  for  Big 
Bend  Collieries,  Inc.,  a  code  member,  1 
car  of  2"  screenings  produced  by  said 
code  member,  and  on  or  about  the  said 
date  resold  and  reshipped  said  coal  by 
rail  to  the  Columbian  Enameling  and 
Stamping  Company,  Inc.,  at  Terre  Haute, 
Indiana,  and  prepaid  the  freight  charges 
thereon;  and 
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(d)  subsequent  to  September  30,  1940,  | 
failed  to  file  with  the  Statistical  Bureau 
for  District  No.  11,  its  invoices  currently 
as  rendered  as  required  by  Order  No.  296 
of  the  Director,  dated  June  14,  1940,  and 
Order  No.  313  of  the  Director,  dated  Feb¬ 
ruary  24,  1941, 

all  as  set  forth  in  the  said  Notice  of  and 
Order  for  Hearing  herein,  resulting  in 
violation  of  section  4  II  (i)  (3)  of  the 
Act,  Part  II  (i)  (3)  of  the  Code,  Rule  3 
of  section  XIII,  and  Rule  1  (J)  of  section 
VII  of  the  Marketing  Rules  and  Regu¬ 
lations,  and  paragraphs  (c)  and  (e)  of 
its  Distributor’s  Agreement;  and 
The  respondent  having,  on  February 
12.  1942.  duly  filed  with  the  Division  an 
application  dated  February  10,  1942,  for 
Disposition  of  this  Proceeding  Without 
Formal  Hearing,  pursuant  to  §  301.132  of 
the  Rules  of  Practice  and  Procedure  Be¬ 
fore  the  Division;  and 
Notice  dated  February  24,  1942,  of  the 
filing  of  said  application  dated  February 
10,  1942,  having  been  published  in  the 
Federal  Register  on  February  25,  1942, 
pursuant  to  said  §  301.132  of  the  Rules 
of  Practice  and  Procedure;  and 
Said  Notice  of  Filing  having  provided 
that  interested  parties  desiring  to  do 
so  might  within  fifteen  (15)  days  from 
the  date  of  said  Notice  file  recommenda¬ 
tions  or  requests  for  informal  conferences 
in  respect  to  said  application;  and 
It  appearing  that  no  such  recommen¬ 
dation  or  requests  were  filed  with  the  Di¬ 
vision  within  said  15-day  period;  and 
The  respondent  by  letter,  dated  April 
1,  1942,  having  furnished  the  Division 
with  supplemental  information  regard¬ 
ing  its  sales  as  a  distributor  and  a  state¬ 
ment  of  its  operations  for  December  1941 
and  January  and  February  1942; 

The  respondent  in  said  application 
having  (a)  admitted  the  violations  of  the 
Act,  the  Code  and  regulations  thereun¬ 
der,  and  its  Distributor’s  Agreement  as 
set  forth  in  said  Notice  of  and  Order  for 
Hearing;  (b)  consented  to  entry  of  an 
Order  Revoking  or  Suspending  its  Reg¬ 
istration;  (c)  agreed  to  restore  to  code 
members  or  others  the  amounts  unlaw¬ 
fully  accepted  by  it  as  discounts  or  sales 
commissions  on  the  transactions  in¬ 
volved  herein;  and  (d)  agreed  that  it 
will  execute  any  and  all  papers  and  in¬ 
struments  necessary  to  the  disposition  of 
this  proceeding  without  formal  hearing; 

I.  It  is  hereby  found  that:  (a)  Re¬ 
spondent  is  a  corporation  incorporated 
in  the  State  of  Indiana  in  the  year  1916 
and  is  engaged  as  a  distributor,  pursuant 
to  the  Distributors’  Regulations,  in  the 
business  of  purchasing  and  reselling  bi¬ 
tuminous  coal; 

(b)  On  September  26,  1940,  pursuant 
to  the  Order  of  the  Division  dated  June 
19.  1940,  entered  in  General  Docket  No. 
12,  respondent  filed  with  the  Division 
its  Application  dated  September  24,  1940, 
for  Registration  as  a  Registered  Dis¬ 
tributor,  which  was  accompanied  by  its 
Agreement  (the  “Distributor’s  Agree¬ 
ment’’)  executed  September  24,  1940,  as  a 
condition  to  the  granting  of  said  Appli¬ 
cation;  that  said  Application  was  ap¬ 
proved  by  the  Division  on  September  28, 
1940,  and  Certificate  No.  9985  was  issued 
to  the  respondent  authorizing  it  to  act 
a  registered  distributor;  and  that  re- 
No.  91 - 3 


spondent  has  been  ever  since  the  last- 
mentioned  date  and  is  now  acting  as  a 
registered  distributor; 

(c)  By  Agreement,  dated  October  4, 

1940,  the  Lone  Star  Coal  Co.,  Inc.,  a 
code  member  which  operates  the  Lone 
Star  No.  3  Mine,  Mine  Index  No.  118, 
Vigo  County,  Indiana,  and  the  Lone 
Star  Mine,  Mine  Index  No.  55,  City 
County,  Indiana,  both  in  District  No.  11, 
appointed  the  respondent  as  its  sole  and 
exclusive  sales  agent  for  the  period  of 
two  years  beginning  October  4, 1940,  and 
terminating  October  4,  1942;  on  Jiily  1, 

1941,  this  contract  was,  by  mutual  agree¬ 
ment,  cancelled  by  a  new  contract  ap¬ 
pointing  the  respondent  as  sales  agent 
for  a  period  of  one  year  beginning 
June  15,  1941  and  ending  June  15,  1942. 

II  It  is  hereby  further  found  that: 

(a)  During  the  period  from  November 
9,  1940,  to  March  28,  1941,  respondent 
acting  as  sales  agent  for  the  Lone  Star 
Coal  Co..  Inc.,  a  code  member  in  Dis¬ 
trict  No.  11,  sold  and  delivered  by  rail 
to  Columbian  Enameling  and  Stamping 
Company,  Inc.,  at  Terre  Haute,  Indiana, 

22  cars  of  %"  carbon  coal  and  during 
the  period  from  April  7,  1941  to  July  15, 
1941,  both  dates  inclusive,  12  cars  of  %” 
carbon  coal  produced  by  said  code  mem¬ 
ber,  and  prepaid  the  freight  charges 
upon  such  shipment  of  coal; 

(b)  During  the  period  from  May  6, 
1941  to  A^ay  8,  1941,  respondent  pur¬ 
chased  from  the  F.  C.  Morgan  Coal  Com¬ 
pany,  a  code  member,  2  cars  of  2" 
screenings  produced  by  said  code  mem¬ 
ber  and  resold  and  shipped  said  coal  by 
rail  to  the  Columbian  Enameling  and 
Stamping  Company,  Inc.,  at  Terre 
Haute,  Indiana,  and  prepaid  the  freight 
charges  thereon; 

(c)  On  or  about  May  14, 1941,  respond¬ 
ent  purchased  from  Goodman  Coal  Cor¬ 
poration  of  Chicago.  Illinois,  sales  agent 
for  Big  Bend  Collieries,  Inc.,  a  code  mem¬ 
ber,  ’l  car  of  2"  screenings  produced  by 
said  code  member,  and  on  oi  about  the 
said  date  resold  and  reshipped  said  coal 
by  rail  to  the  Columbian  Enameling  and 
Stamping  Company,  Inc.,  at  Terre  Haute, 
Indiana,  and  prepaid  the  freight  charges 
thereon ;  and 

(d)  Subsequent  to  September  30,  1940, 
respondent  failed  to  file  with  the  Statis¬ 
tical  Bureau  for  District  No.  11,  its  in¬ 
voices  currently  as  rendered  as  required 
by  Order  No.  295  of  the  Director,  dated 
June  14,  1940  and  Order  No.  313  of  the 
Director,  dated  February  24,  1941, 

all  as  set  forth  in  the  Notice  of  and  Order 
for  Hearing  herein  dated  January  21, 
1942,  resulting  in  violations  of  Section  4 
II  (i)  (3)  of  the  Act,  Part  II  (i)  (3)  of  the 
Code,  Rule  3  of  section  XHI  and  Rule  1 
(J)  of  section  VII  of  the  Marketing 
Rules  and  Regulations,  and  Paragraphs 
(c)  and  (e)  of  its  Distributor’s  Agree¬ 
ment. 

Now,  therefore,  based  upon  the  above 
findings,  the  respondent’s  agreement  as 
set  forth  in  said  Application  for  Disposi¬ 
tion  of  This  Proceeding  Without  Formal 
Hearing  and  other  evidence  in  the  pos¬ 
session  of  the  Division. 

It  is  ordered,  That  the  registration  of 
the  respondent  as  a  registered  distribu¬ 
tor  be  and  it  is  hereby  suspended  for  a 
period  of  thirty  (30)  days  from  the  date 


of  the  service  hereof  upon  respondent 
and  that  the  respondent,  its  officers,  rep¬ 
resentatives,  agents,  servants,  employees 
and  attorneys  and  all  affiliates  of  the 
respondent  and  all  officers  and  agents  or 
any  thereof  shall  be  and  they  are  hereby 
prohibited  from  accepting  from  code 
members  or  their  agents  or  representa¬ 
tives  or  retaining  any  discounts  from 
the  effective  minimum  prices  either  di¬ 
rectly  rr  indirectly  on  coal  purchased  by 
it,  them  or  any  of  them  during  said 
period  of  suspension:  Provided,  however. 
That  if  the  respondent  shall  not  have 
complied  with  the  provisions  of  §304.15 
of  the  Rules  and  Regulations  for  the 
Registration  of  Distributors  at  least  five 
(5)  days  before  the  expiration  of  said 
period  of  suspension,  said  suspension 
shall  continue  in  full  force  and  effect 
until  five  (5)  days  after  the  affidavit 
required  by  §304.15  shall  have  been  filed 
with  the  Division:  And  provided,  further. 
That  the  respondent  be  required  to  re¬ 
fund  to  the  Lone  Star  Coal  Co.,  Inc., 
$104.41,  to  the  Goodman  Coal  Corpora¬ 
tion  $12.68  and  to  the  F.  C.  Morgan  Coal 
Company  $35.52;  and  that  a  statement 
by  the  respondent  that  such  refunds 
have  been  made  shall  be  included  in  the 
aforesaid  affidavit. 

It  is  further  ordered.  That  the  effect  of 
such  suspension  shall  not  be  evaded  di¬ 
rectly  or  indirectly  by  the  use  of  any 
device  such  as  a  sales  agency  agreement 
or  any  other  device,  and  that  such  sus¬ 
pension  shall  not  excuse  the  Zimmerman 
Coal  Company  from  all  duties  and  func¬ 
tions  imposed  upon  it  by  the  Act,  the 
Code  and  the  rules  and  regulations 
thereunder,  and  its  Distributor’s  Agree¬ 
ment. 

It  is  further  ordered.  That  in  the  event 
that  the  respondent  shall  hereafter  vio¬ 
late  any  of  the  agreements  set  forth  in 
said  application,  dated  February  10, 
1942,  this  matter  may  be  reopened  and 
such  action  taken  and  orders  entered 
herein  as  may  seem  just  and  proper  in 
the  circumstances  and  jurisdiction  of  this 
matter  is  hereby  expressly  reserved  for 
that  purpose. 

It  is  further  ordered,  'That  the  hearing 
heretofore  set  in  this  matter  and  subse¬ 
quently  postponed  to  a  place  and  date 
to  be  determined  thereafter  by  an  appro¬ 
priate  order  herein  be  and  the  same 
hereby  is  cancelled. 

Dated:  May  7,  1942. 

'  [seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-4156;  Filed,  May  8.  1942; 

11:24  a.  m.] 


(Docket  No.  B-111] 

In  the  Matter  of  Zacherl  Coal  Com¬ 
pany,  (Lora  E.  Briggs  and  Others,  In¬ 
dividuals  Doing  Business  as  a  Copart¬ 
nership,  Zacherl  Coal  Company)  ,  Code 
Member 

ORDER  APPROVING  AND  ADOPTING  PROPOSED 
FINDINGS  OF  FACT,  PROPOSED  CONCLUSIONS 
OF  LAW  AND  RECOMMENDATION  OF  THE 
EXAMINER  AND  CEASE  AND  DESIST  ORDER 

A  complaint  pursuant  to  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937  having  been  filed  with  the  Bitu- 
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[Docket  No.  B-561 

In  the  Matter  of  John  B.  Ravizza,  Code 
Member 

ORDER  APPROVING  AND  ADOPTING  THE  PRO¬ 
POSED  FINDINGS  OF  FACT,  PROPOSED  CON¬ 
CLUSIONS  OF  LAW  AND  RECOMMENDATIONS 
OF  THE  EXAMINER  AND  REVOKING  AND  CAN¬ 
CELLING  CODE  MEMBERSHIP 

A  complaint  pursuant  to  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  having  been  filed  with  the 
Bituminous  Coal  Division  on  September 
19,  1941,  by  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  19,  alleging 
that  John  B.  Ravizza,  a  code  member  in 
District  No.  19,  has  violated  the  provi¬ 
sions  of  the  Bituminous  Coal  Code  or 
rules  and  regulations  thereunder  and 
praying  that  the  Division  either  cancel  or 
revoke  the  code  membership  of  said  John 
B.  Ravizza,  or,  in  its  discretion,  direct 
this  code  member  to  cea:e  and  desist 
from  violations  of  the  Code  and  rules  and 
regulations  thereunder. 

Pursuant  to  an  Order  of  the  Acting 
Director  and  after  due  notice  to  inter¬ 
ested  persons  a  hearing  having  been  held 
before  D.  C.  McCurtain,  a  duly  designated 
Examiner  of  the  Division,  at  a  hearing 
room  thereof  in  Rawlings,  Wyoming,  on 
January  23,  1942; 

The  Examiner  having  made  and  en¬ 
tered  his  Report,  Pi'oposed  Findings  of 
Pact,  Proposed  Conclusions  of  Law  and 
Recommendation  in  this  matter  dated 
March  19,  1942,  in  which  it  was  recom¬ 
mended  that  an  order  be  entered  revok¬ 
ing  and  cancelling  the  code  membership 
of  John  B.  Ravizza  and  providing  that 
prior  to  any  reinstatement  to  code  mem¬ 
bership,  this  code  member  shall  be  re¬ 
quired  to  pay  to  the  United  States  a  tax 
in  the  amount  of  $140.08  as  provided  in 
section  5  (c)  of  the  Act. 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto 
and  supporting  briefs  and  no  such  ex¬ 
ceptions  or  briefs  having  been  filed; 

The  undersigned  having  determined 
after  consideration  of  the  record  that 
the  proposed  findings  of  fact,  and  pro¬ 
posed  conclusions  of  law  of  the  Examiner 
should  be  approved  and  adopted  as  the 
findings  of  fact  and  conclusions  of  law 
of  the  undersigned. 

Now,  therefore,  it  is  ordered.  That  the 
proposed  findings  of  fact  and  proposed 
conclusions  of  law  of  the  Examiner  be 
and  the  same  are  hereby  approved  and 
adopted  as  the  findings  of  fact  and  con¬ 
clusions  of  law  of  the  undersigned; 

It  is  further  ordered.  That  pursuant  to 
section  5  (b)  of  the  Act,  the  code  mem¬ 
bership  of  the  code  member,  John  B. 
Ravizza,  operating  the  Pinewood  Mine 
(Mine  Index  No.  181)  in  Carbon  County, 
Wyoming,  be  and  it  hereby  is  revoked  and 
cancelled. 

*  It  is  further  ordered.  That  prior  to  any 
’  reinstatement  of  the  code  member,  John 
^  B.  Ravizza,  to  membership  in  the  Code, 
I  this  code  member  shall  pay  the  United 
'  States  a  tax  in  the  amount  of  $140.08 
as  provided  in  section  5  (c)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937. 

Dated:  May  6,  1942. 

[seal]  Dan  H.  Wheeler, 


[Docket  No.  B-1381 

In  the  Matter  of  Theodore  Forsberg,  ] 
Code  Member 

ORDER  APPROVING  AND  ADOPTING  THE  PRO-  * 
POSED  FINDINGS  OF  FACT,  PROPOSED  CON¬ 
CLUSIONS  OF  LAW,  AND  RECOMMENDATION 
OF  THE  EXAMINER  AND  REVOKING  AND  CAN¬ 
CELLING  CODE  MEMBERSHIP 

A  complaint  pursuant  to  section 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937  having  been  filed  with 
the  Bituminous  Coal  Division  on  Novem¬ 
ber  14,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  1  alleging 
that  Theodore  Forsberg,  a  code  member 
in  District  No.  1,  has  violated  the  pro¬ 
visions  of  the  Bituminous  Coal  Code  or 
rules  and  regulations  tliereunder  and 
praying  that  the  Division  either  cancel 
or  revoke  the  code  membership  of  said 
Theodore  Forsberg  or  in  its  discretion, 
direct  this  code  member  to  cease  and 
desist  from  violation  of  the  Code  and 
rules  and  regulations  thereunder. 

Pursuant  to  an  Order  of  the  Acting 
Director  and  after  due  notice  to  inter¬ 
ested  persons  a  hearing  having  been  held 
before  Joseph  D.  Dermody,  a  duly  desig¬ 
nated  Examiner  of  the  Division,  at  a 
hearing  room  thereof,  in  Altoona,  Penn¬ 
sylvania  on  January  12,  1942; 

The  Examiner  having  made  and  en¬ 
tered  his  Report,  Proposed  Findings  of 
Fact,  Proposed  Conclusions  of  Law  and 
Recommendation  in  the  matter,  dated 
April  2,  1942,  in  which  it  was  recom¬ 
mended  that  an  order  be  entered  revok¬ 
ing  and  cancelling  the  code  member¬ 
ship  of  Theodore  Forsberg,  and  provid¬ 
ing  that  prior  to  any  reinstatement  to 
code  membership,  this  code  member 
shall  be  required  to  pay  to  the  United 
States  a  tax  of  $212.36  as  provided  in 
section  5  (c)  of  the  Act; 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto 
and  supporting  briefs  and  no  such  ex¬ 
ceptions  or  briefs  having  been  filed; 

The  undersigned  having  determined 
after  consideration  of  the  record  that  the 
Proposed  Findings  of  Fact,  Proposed 
Conclusions  of  Law  and  Recommenda¬ 
tion  of  the  Examiner  should  be  approved 
and  adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  undersigned; 

Now,  therefore,  it  is  ordered.  That  the 
Proposed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  of  the  Examiner  be 
and  the  same  are  hereby  approved  and 
adopted  as  the  Findings  of  Fact  and  Con¬ 
clusions  of  Law  of  the  undersigned; 

It  is  further  ordered,  That  pursuant 
J  to  section  5  (b)  of  the  Act,  the  code 
membership  of  the  code  member,  Theo¬ 
dore  Forsberg,  be  and  it  hereby  is,  re¬ 
voked  and  cancelled. 

It  is  further  ordered.  That  prior  to 
any  reinstatement  of  the  code  member, 
Theodore  Forsberg,  to  membership  in 
the  Code,  this  code  member  shall  pay  to 
the  United  States  a  tax  in  the  amount 
of  $212.36,  as  provided  in  section  5  (c) 
of  the  Bituminous  Coal  Act  of  1937. 
Dated:  May  6,  1942. 

[SEALl  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-4154;  FUed,  May  8,  1942; 
11:24  a.  m.j 


minous  Coal  Division  on  October  16,  1941, 
by  the  Bituminous  Coal  Producers  Board  ^ 
for  District  No.  1,  alleging  that  Zacherl 
Coal  Company  (Lora  E.  Briggs  and  oth¬ 
ers,  individuals  doing  business  as  a  co-  * 
partnership,  Zacherl  Coal  Company),  a 
code  member  in  District  No.  1,  has  vio¬ 
lated  the  provisions  of  the  Bituminous 
Coal  Code  or  rules  and  regulations  there¬ 
under  and  praying  that  the  Division 
either  cancel  or  revoke  Zacherl  Coal  Com¬ 
pany’s  code  membership  or,  in  its  discre¬ 
tion,  direct  the  code  member  to  cease  and 
desist  from  violations  of  the  Code  and 
rules  and  regulations  thereunder. 

A  hearing  having  been  held  before 
Joseph  A.  Huston,  a  duly  designated 
Examiner  of  the  Division,  at  a  hearing 
room  thereof  in  Oil  City,  Pennsylvania, 
on  December  22,  1941; 

The  Examiner  having  made  and  en¬ 
tered  his  Report,  Proposed  Findings  of 
Fact,  Proposed  Conclusions  of  Law  and 
Recommenaatlon  in  the  matter  dated 
April  6,  1942,  in  which  it  was  recom¬ 
mended  that  an  order  be  entered  direct¬ 
ing  the  code  member  to  cease  and  desist 
from  violating  the  Act,  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 

1  For  Truck  Shipments,  the  Code  and 
rules  and  regulations  thereunder; 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto  < 
and  supporting  briefs  and  no  such  excep¬ 
tions  or  supporting  briefs  having  been 
filed; 

The  undersigned  having  determined 
after  consideration  of  the  record  that 
the  Proposed  Findings  of  Fact  and  Pro¬ 
posed  Conclusions  of  Law  of  the  Exam¬ 
iner  should  be  approved  and  adopted  as 
the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  undersigned; 

Now,  therefore,  it  is  ordered.  That  the 
Proposed  Findings  of  Fact  and  the  Pro¬ 
posed  Conclusions  of  Law  of  the  Exam¬ 
iner  be  and  the  same  are  hereby  approved 
and  adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  undersigned; 

It  is  further  ordered.  That  the  code 
member,  Zacherl  Coal  Company  (Lora  E. 
Briggs  and  others,  individuals  doing  busi¬ 
ness  as  a  copartnership,  Zacherl  Coal 
Company),  ite  representatives,  agents, 
servants,  employees,  attorneys,  and  suc¬ 
cessors  or  assigns,  and  all  persons  acting 
or  claiming  to  act  in  its  or  their  behalf 
or  interest,  cease  and  desist  and  they 
are  hereby  permanently  enjoined  and  re¬ 
strained  from  selling  or  offering  to  sell 
coal  below  the  prescribed  minimum  prices 
therefor  and  from  violating  the  Bitumi¬ 
nous  Coal  Act,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  1  For 
Truck  Shipments,  the  Bituminous  Coal 
Code,  and  the  rules  and  regulations 
thereunder; 

It  is  further  ordered.  That  the  Division 
may,  upon  failure  of  the  code  member 
herein  to  comply  with  this  Order  forth¬ 
with  apply  to  the  Circuit  Court  of  Ap¬ 
peals  of  the  United  States  within  any 
circuit  wheie  the  code  member  carries 
on  business  for  the  enforcement  thereof 
or  take  any  other  appropriate  action. 

Dated;  May  6,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42^157;  Filed.  May  8,  1942; 

11:24  a.  m.] 
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[Docket  No.  D-191 

Application  of  Eastern  Gas  and  Fuel 
Associates  (Successors  to  the  Kop- 
pers  Coal  Company)  for  Permission 
To  Receive  Distributors’  Discounts 
ON  Coal  Purchased  by  It  and  Resold 
TO  Koppers  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  Eastern  Gas  and  Fuel  Associates, 
(successors  to  the  Koppers  Coal  Com¬ 
pany)  a  voluntary  association  organized 
under  the  laws  of  Massachusetts,  having 
its  principal  place  of  business  in  Pitts¬ 
burgh,  Pennsylvania,  and  registered  with 
the  Division  as  a  distributor.  No.  .2614, 
filed  its  petition  in  the  above-entitled 
matter  praying  that  it  be  given  permis¬ 
sion  to  accept  and  retain  distributors’ 
discounts  on  all  coal,  heretofore  and 
hereafter,  purchased  by  it  and  resold  to 
Koppers  Company,  Pittsburgh,  Pennsyl¬ 
vania. 

It  is,  they  e fore,  ordered.  That  a  hear¬ 
ing  on  such  matter  be  held  on  June  15, 
1942,  at  10:00  a.  m.  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  15th  Street 
NW.,  Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  602 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  ofificer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  exam¬ 
ine  witnesses,  take  evidence,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  proposed  findings  of 
fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  June  10,  1942,  set¬ 
ting  forth  therein  the  nature  of  his  in¬ 
terest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners,  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 
Dated:  May  6, 1942. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-4144:  Piled,  May  8,  1942; 

11:25  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRA¬ 
TION. 

Order  No.  2  Under  Revised  Price  Sched¬ 
ule  No.  86^ — Domestic  Washing  Ma¬ 
chines  AND  Ironing  Machines 

APPROVAL  OF  PRICES  OF  NEW  MODELS  OF 
MEADOWS  CORPORATION 

On  April  24,  1942  Meadows  Corpora¬ 
tion  of  Bloomington,  Illinois,  filed  an 
application  pursuant  to  §  1380.3  (b)  (1) 
of  Revised  Price  Schedule  No.  86,  for 
approval  of  maximum  prices  for  two  new 
washing  machine  models.  Nos.  T-79- 
987,  and  T-79,  according  to  the  specifica¬ 
tions  and  prices  set  forth  in  said  appli¬ 
cation.  Due  consideration  has  been  given 
to  the  application,  and  an  opinion  in  sup¬ 
port  of  this  Order  No.  2  has  been  issued 
simultaneously  herewith  and  has  been 
filed  with  the  Division  of  the  Federal 
Register.  For  the  reasons  set  forth  in 
the  opinion  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  it 
it  hereby  ordered: 

(a)  Meadows  Corporation  of  Bloom¬ 
ington,  Illinois,  may  sell  and  deliver,  and 
agree,  offer,  solicit  and  attempt  to  sell 
and  deliver,  model  T-79-987,  described 
in  the  above  mentioned  application  at  a 
maximum  price  of  $32.72  f.  o.  b.  factory 
subject  to  the  same  zone  differentials 
and  discounts  and  allowances  as  were  es¬ 
tablished  under  §  1380.1  (a)  of  Revised 
Price  Schedule  No.  86  for  model  No.  5E. 

(b)  Meadows  Corporation  of  Bloom¬ 
ington,  Illinois,  may  sell  and  deliver,  and 
agree,  offer,  solicit,  and  attempt  to  sell 
and  deliver  model  T-79  described  in  the 
above  mentioned  application  at  a  maxi¬ 
mum  price  of  $35.11  f.  o.  b.  factory  at  the 
same  dollar  zone  differentials  and  dis¬ 
counts  and  allowances  as  were  estab¬ 
lished  under  §  1380.1  (a)  of  Revised  Price 
Schedule  No.  86  for  model  T-81. 

This  Order  No.  2  shall  become  effective 
May  9,  1942. 

Issued  this  7th  day  of  May  1942. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  42-4124;  Filed,  May  7,  1942; 

5:05  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  NO.  70-5221 

In  the  Matter  of  Southern  Natural  Gas 
Company,  and  Southern  Production 
Company,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  5th  day  of  May  1942. 

Applications  and  a  declaration  having 
been  filed  with  this  Commission  by  the 
above-named  parties  pursuant  to  sec¬ 
tions  6  (b) ,  10  and  12  (f )  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 


'  7  F.R.  1367,  1836,  2132,  3139. 


Rules  U-43  and  U-45  promulgated  pur¬ 
suant  to  said  Act;  and 
The  said  applications  and  declaration 
concerning  the  proposed  issuance  and 
sale  by  Southern  Production  Company, 
Inc.,  a  subsidiary  of  Southern  Natural 
Gas  Company  which  is  a  registered  hold¬ 
ing  company,  of  $500,000  principal 
amount  of  3%  Serial  Notes;  the  acquisi¬ 
tion  of  such  Notes  at  the  principal 
amount  thereof  by  Southern  Natural 
Gas  Company;  and  the  sale  by  Southern 
Natural  Gas  Company,  and  the  acquisi¬ 
tion  by  Southern  Production  Company, 
Inc.,  of  an  interest  in  certain  oil  leases 
for  $13,169.86  in  cash;  and 
It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  in¬ 
terest,  and  in  the  interests  of  investors 
and  consumers  that  a  hearing  be  held 
with  respect  to  said  applications  and 
declaration,  and  that  said  declaration 
shall  not  become  effective  or  said  appli¬ 
cations  be  granted  except  pursuant  to 
further  order  of  the  Commission,  and 
that  at  said  hearing  there  be  considered, 
among  other  things,  the  various  matters 
hereinafter  set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  Rules  of  the  Commis¬ 
sion  thereunder  be  held  on  May  19,  1942, 
at  10:00  A.  M.,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  18th 
and  Locust  Streets,  Philadelphia,  Penn¬ 
sylvania.  On  such  day  the  hearing  room 
clerk  in  Room  318  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  James  G. 
Ewell,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act,  and  to  a  Trial 
Examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  declarants. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  issues  presented  by 
said  applications  and  declaration,  par¬ 
ticular  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions: 

(1)  Whether  the  issue  and  sale  of 
said  Notes  are  solely  for  the  purpose  of 
financing  the  business  of  Southern  Pro¬ 
duction  Company,  Inc.; 

(2)  Whether  Southern  Production 
Company,  Inc.  is  a  holding  company,  a 
public-utility  company,  an  investment 
company,  or  a  fiscal  or  financing  agency 
of  a  holding  company,  a  public-utility 
company,  or  an  investment  company. 

(3)  What  terms  and  condition,  if  any, 
would  it  be  appropriate  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers  to  impose  in  connection 
with  the  exemption,  if  granted,  of  the 
issue  and  sale  of  such  Notes  from  the 
provisions  of  section  6  (a)  of  said  Act; 

(4)  Whether  (a)  the  acquisition  by 
Southern  Production  Company,  Inc.,  of 
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said  interest  in  the  oil  leases,  and  (b) 
the  acquisition  by  Southern  Natural  Gas 
Company  of  such  Notes,  will  comply  with 
the  applicable  standards  of  section  10  (b) 
of  said  Act; 

(5)  Whether  either  of  such  acquisi¬ 
tions  is  detrimental  to  the  carrying  out 
of  the  provisions  of  section  11  of  said 
Act;* 

(6)  Whether  the  sale  of  said  interest  in 
the  oil  leases  by  Southern  Natural  Gas 
Company  will  comply  with  the  standards 
of  section  12  (f)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  42-4126;  Filed,  May  8,  1942; 

9:57  a.  m.] 


[File  No.  70-638] 

In  the  Matter  of  Kentucky-Tennessee 
Light  and  Power  Company 

ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflace  in  the  City  of  Philadelphia,  Pa., 
on  the  6th  day  of  May,  A.  D.  1942. 

A  declaration  or  application  (or  both) 
having  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  Kentucky-Ten¬ 
nessee  Light  and  Power  Company,  and 
notice  having  been  given  of  the  filing 
thereof  by  publication  in  the  Federal 
Register  and  otherwise  as  provided  by 
Rule  U-23  under  said  Act;  and 

Such  declaration  or  application  con¬ 
cerning  the  following; 

Kentucky-Tennessee  Light  and  Power 
Company  proposes  to  sell  all  of  its  phys¬ 
ical  properties  and  other  assets  located 
in  the  City  of  Frankfort,  Kentucky,  and 
immediate  vicinity,  comprising  its  electric 
and  water  utility  business  in  said  terri¬ 
tory,  in  accordance  with  the  terms  and 
provisions  of  an  agreement  dated  April 
13, 1942  by  and  between  the  company  and 
John  Kirtley  and  Louis  Cox,  residents  of 
the  Commonwealth  of  Kentucky.  A  new 
company,  to  be  known  as  Frankfort  Util¬ 
ity  Corporation,  will  be  formed  to  assume 
the  obligations  of  the  purchasers  under 
the  purchase  agreement.  The  considera¬ 
tion  to  be  received  by  Kentucky-Tennes¬ 
see  Light  and  Power  Company  for  the 
said  physical  properties  and  other  assets 
is  $1,350,000.  The  application  or  declara¬ 
tion  states  that  the  proposed  transac¬ 
tion  is  the  initial  step  in  a  general 
program  contemplating  the  partial  liqui¬ 
dation  of  Kentucky-Tennessee  Light  and 
Power  Company  prior  to  the  divestment 
by  Associated  Electric  Company,  parent 
of  the  company,  of  its  entire  interest  in 
the  company. 

It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  inter¬ 
est  and  the  interests  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declaration  or  application 
(or  both)  and  that  said  declaration 
should  not  become  effective  or  said  appli¬ 
cation  should  not  be  granted  except  pur¬ 
suant  to  further  order  of  the  Commis¬ 


sion,  and  that  at  said  hearing  there  be  • 
considered,  among  other  tUngs,  the 
various  matters  hereinafter  set  forth; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  May  21,  1942  at 
10:00  a.  m.  in  the  ofiBces  of  the  Securities 
and  Exchange  Commission,  18th  and  Lo¬ 
cust  Streets,  Philadelphia,  Pennsylvania. 
On  such  day  the  hearing  room  clerk  in 
room  318  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  to  any  dec¬ 
laration,  causj  shall  be  shown  why  such 
declaration  should  become  effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing  in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  issues  presented  by 
said  application  or  declaration,  particu¬ 
lar  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions: 

1.  How  consideration  to  be  received  for 
the  utility  assets  to  be  sold  was  deter¬ 
mined  and  adequacy  of  such  consider¬ 
ation. 

2.  Original  cost  of  properties  to  be  sold 
by  Kentucky-Tennessee  Light  and  Power 
Company. 

3.  Method  of  financing  the  purchase  of 
property  by  Frankfort  Utility  Corpo¬ 
ration. 

4.  Whether  securities  to  be  issued  by 
Frankfort  Utility  Corporation  are  rea¬ 
sonably  adapted  to  the  security  structure 
of  the  issuer. 

5.  Whether  the  securities  to  be  issued 
by  Frankfort  Utility  Corporation  are  rea¬ 
sonably  adapted  to  the  earning  power  of 
the  corporation. 

6.  Whether  the  public  interest  and  the 
interests  of  investors  or  consumers  re¬ 
quire  the  imposition  of  terms  and  condi¬ 
tions  in  connection  with  the  proposed 
transactions. 

7.  Generally,  whether  all  actions  pro¬ 
posed  to  be  taken  comply  with  the  re¬ 
quirements  of  said  Act  and  rules,  regu¬ 
lations  or  orders  promulgated  thereunder. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-4127;  Filed.  May  8,  1942; 
9:57  a.  m.] 


[File  No.  59-6] 

In  THE  Matter  of  The  United  Gas  Im¬ 
provement  Company  and  Its  Subsidiary 
Companies,  Respondents 

order  requiring  divestiture  of  securities 

BY  HOLDING  COMPANY  SYSTEM 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Philadelphia,  Pa.,  on 
the  7th  day  of  May,  A.  D.  1942. 

1.  The  Commission  having  on  March 
4.  1940,  issued  a  Notice  of  and  Order 
for  Hearing  pursuant  to  section  11  (b) 
(1)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  with  respect  to  'The 
United  Gas  Improvement  Company  and 
Its  Subsidiary  Companies,  Respondents, 
stating  therein  that  it  appears  that  The 
United  Gas  Improvement  Company  hold¬ 
ing  company  system  is  not  confined  in 
its  operations  to  those  of  a  single  inte¬ 
grated  public  utility  system  and  to  such 
other  businesses  as  are  reasonably  inci¬ 
dental,  and  economically  necessary  or 
appropriate  to  the  operations  of  such  in¬ 
tegrated  public  utility  system  within  the 
meaning  of  section  11  (b)  (1)  of  the 
Act; 

2.  The  Commission  having  on  August 
2,  1940,  issued  a  Supplemental  Notice  of 
and  Order  for  Hearing  naming  certain 
additional  companies  as  respondents  and 
by  further  orders  dated  April  23,  1940, 
May  10,  1940,  March  24,  1941,  May  17, 
1941,  April  20,  1942,  and  April  28,  1942, 
named  additional  companies  as  respond¬ 
ents  or  dismis.sed  originally  named 
respondents; 

3.  The  respondents,  in  their  answer 
filed  to  such  Notice  of  and  Order  for 
Hearing,  having  requested  that  they  be 
furnished  with  a  statement  of  the  Com¬ 
mission  more  particularly  specifying  un¬ 
derlying  conclusions  with  respect  to  par¬ 
ticular  portions  of  the  holding  company 
system  and  as  to  what  action  the  Com¬ 
mission  believed  would  be  required  by 
section  11  (b)  (1)  of  the  Act; 

4.  The  Commission  having  undertaken 
in  its  opinion  issued  May  23,  1940,  to 
grant  the  request  of  the  respondents,  and 
having  on  January  18,  1941,  issued  a 
Statement  of  Tentative  Conclusions  as  to 
the  application  of  the  provisions  of  sec¬ 
tion  11  (b)  (1)  to  The  United  Gas  Im¬ 
provement  Company  holding  company 
system ; 

5.  The  Commission,  after  hearings  held 
upon  notice  duly  given,  having  on  April 
15,  1941,  made  and  filed  its  Findings  and 
Opinion  and  having  issued  its  Order 
based  thereon  pursuant  to  section  11 
(b)  (1)  of  the  Act  requiring  that  The 
United  Gas  Improvement  Company  dis¬ 
pose  or  cause  the  disposition  of  its  direct 
and  indirect  ownership,  control,  or  hold¬ 
ing  of  securities  issued  by  The  Arizona 
Power  Corporation,  Concord  Gas  Com¬ 
pany,  Manchester  Gas  Company,  The 
Wyandotte  County  Gas  Company,  Nash¬ 
ville  Gas  and  Heating  Company,  New 
Haven  Gas  Light  Company,  The  Hart¬ 
ford  Gas  Company,  The  Bridgeport  Gas 
Light  Company,  and  also  Connecticut 
Railway  and  Lighting  Company,  unless 
the  latter  company  should  cease  to  be  a 
public  utility  company  as  defined  in  the 
Act; 

6.  The  respondents  having  on  May  27, 
1941,  filed  a  petition  for  rehearing  and 
a  petition  for  the  reopening  of  the  record 
in  respect  of  the  Commission’s  order  of 
April  15,  1941,  requiring  divestiture  of 
the  foregoing  securities;  and  the  Com- 
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mission,  in  response  to  such  petitions, 
having  suspended  its  April  15, 1941,  order 
of  divestiture,  directed  that  the  addi¬ 
tional  data  submitted  by  the  respondents 
be  included  in  the  record  and  set  the 
matter  down  for  rehearing; 

7.  The  Commission  having  heard  the 
respondents,  after  notice  duly  given,  with 
respect  to  the  issues  raised  by  said  peti¬ 
tions  and  having  considered  the  supple¬ 
mented  record,  and  having  this  day  made 
and  filed  its  Supplemental  Findings  and 
Opinion  herein,  finding  (among  other 
things)  that  the  action  hereinafter  di¬ 
rected  to  be  taken  is  necessary  and  ap¬ 
propriate  for  the  purpose  of  bringing 
about  compliance  with  section  11  (b)  (1) 
of  the  Act,  without  prejudice,  however, 
to  the  right  of  this  Commission  to  enter 
such  other  and  further  orders  from  time 
to  time  as  the  Commission  may  be  ad¬ 
vised  requiring  respondents  to  take  such 
additional  action  as  may  be  necessary  for 
compliance  with  section  11;  now  there¬ 
fore 

It  is  ordered.  Pursuant  to  section  11 
(b)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  that  The  United 
Gas  Improvement  Company  shall  sever 
its  relationship  with  the  companies  here¬ 
inafter  designated  by  disposing  or  caus¬ 
ing  the  disposition,  in  any  appropriate 
manner  not  in  contravention  of  the  ap¬ 
plicable  provisions  of  said  Act  or  the 
Rules  and  Regulations  promulgated 
thereunder,  of  its  direct  and  indirect 
ownership,  control,  and  holding  of  secu¬ 
rities  issued  by  The  Arizona  Power  Cor¬ 
poration,  Concord  Gas  Company,  Man¬ 
chester  Gas  Company,  The  Wyandotte 
County  Gas  Company,  Nashville  Gas  and 
Heating  Company,  New  Haven  Gas  Light 
Company,  The  Hartford  Gas  Company, 
The  Bridgeport  Gas  Light  Company,  and 
Connecticut  Railway  and  Lighting  Com¬ 
pany;  and 

It  is  further  ordered,  That  the  re¬ 
spondents,  in  accordance  with  sub-para¬ 
graph  (c)  of  section  11  of  said  Act,  shall 
comply  with  the  preceding  paragraph  of 
this  order  within  one  year  from  the  date 
hereof  without  prejudice  to  their  right 
to  apply  for  additional  time  to  comply 
with  such  order  as  provided  in  such 
section. 

It  is  provided.  With  respect  to  our 
Findings,  Opinion  and  Order  herein,  in 
their  entirety,  and  with  respect  to  the 
entry,  publication,  and  service  thereof,' 
that  they  shall  be  without  prejudice  to 
the  right  of  the  Commission  to  enter 
such  other  and  further  appropriate  or¬ 
ders  from  time  to  time  as  the  Commis¬ 
sion  may  deem  necessary  to  secure  com¬ 
pliance  by  the  respondents  with  the  pro¬ 
visions  of  the  Act  and  the  pertinent  rules 


and  regulations  thereunder  in  carrying 
out  the  provisions  of  this  Order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-4128;  Filed,  May  8,  1942; 
9:57  a.  m.] 


[File  Nos.  7-576  to  7-603,  Inclusive] 

In  the  Matter  of  Applications  by  the 
San  Francisco  Stock  Exchange  for 
Permission  to  Extend  Unlisted  Trad¬ 
ing  Privileges  to  Twenty-Eight  (28) 
Stocks 

ORDER  disposing  OF  APPLICATIONS  FOR  PER¬ 
MISSION  TO  EXTEND  UNLISTED  TRADING 
PRIVILEGES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  6th  day  of  May,  A.  D.  1942. 

The  San  Francisco  Stock  Exchange 
having  made  application  to  the  Commis¬ 
sion,  pursuant  to  section  12  (f)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1,  for  permission  to  extend 
unlisted  trading  privileges  to  twenty-  I 
eight  securities;  and 
After  appropriate  notice  a  hearing 
having  been  held  in  this  matter  in  San 
Francisco,  California;  and 
The  Commission  having  made  and 
filed  its  Findings  and  Opinion  with  re¬ 
spect  to  such  applications  on  April  17, 
1942;  and 

The  Commission  having  reserved  its 
decision  with  respect  to  the  applications 
of  the  San  Francisco  Stock  Exchange  for 
permission  to  extend  unlisted  trading 
privileges  to  Climax  Molybdenum  Co. 
Common  Stock,  No  Par  Value;  Douglas 
Aircraft  Company,  Inc.  Capital  Stock, 
No  Par  Value;  International  Paper  Com¬ 
pany  $15  Par  Common  Stock  and  5% 
Cumulative  Convertible  Preferred  Stock, 
$100  Par;  Newport  News  Shipbuilding 
and  Dry  Dock  Company  $1  Par  Common 
Stock;  Pepsi-Cola  Company  $1  Par  Com¬ 
mon  Stock;  Southern  Natural  Gas  Co. 
$7.50  Par  Common  Stock;  Southern  Rail¬ 
way  Co.  Common  Stock,  No  Par  Value 
and  United  States  Rubber  Co.  $10  Par 
Common  Stock,  with  leave  to  the  appli¬ 
cant  exchange  to  notify  the  Commission, 
within  a  period  of  fifteen  days  from  the 
date  of  the  order  so  reserving  decision, 
of  its  desire  to  introduce  additional  evi¬ 
dence  with  respect  to  those  applications; 
and  having  provided  in  said  order  that  if 
no  such  notification  was  received  within 
the  time  specified  an  order  would  be 
issued  denying  said  applications;  and 
The  Commission  having  been  advised 
by  the  San  Francisco  Stock  Exchange 
that  it  does  not  desire  to  introduce  addi¬ 


tional  evidence  with  respect  to  the  nine 
applications  mentioned  above; 

It  is  ordered.  Pursuant  to  section  12 
(f)  of  the  Securities  Exchange  Act  of 
1934,  that  the  applications  of  the  San 
Francisco  Stock  Exchange  for  permission 
to  extend  unlisted  trading  privileges  to 
Climax  Molybdenum  Co.  Common  Stock, 
No  Par  Value;  Douglas  Aircraft  Com- 
pvany,  Inc.  Capital  Stock,  No  Par  Value; 
International  Paper  Company  $15  Par 
Common  Stock  and  5%  Cumulative  Con¬ 
vertible  Preferred  Stock,  $100  Par;  New¬ 
port  News  Shipbuilding  and  Dry  Dock 
Company  $1  Par  Common  Stock;  Pepsi¬ 
Cola  Company  $1  Par  Common  Stock; 
Southern  Natural  Gas  Co.  $7.50  Par 
Common  Stock;  Southern  Railway  Co. 
Common  Stock,  No  Par  Value  and  United 
States  Rubber  Co.  $10  Par  Common 
Stock,  be  and  the  same  are  hereby  denied 
for  the  reasons  specified  in  the  Findings 
and  Opinion  of  the  Commission  made 
and  filed  herein  on  April  17,  1942,  as 
aforesaid. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-4129;  Filed.  May  8,  1942; 

9:58  a.  m.l 


[Pile  No.  70-521] 

In  the  Matter  of  Central  Power  and 
Light  Company 

ORDER  AMENDING  PREVIOUS  ORDER  TO  SHOW 
CORRECT  DATES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  7th  day  of  May,  A.  D.  1942. 

The  Commission  having  issued  an  or¬ 
der  on  April  28,  1942,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  permitting  a  declaration  to  be¬ 
come  effective  regarding  the  issuance  and 
sale  by  Central  Power  and  Light  Com¬ 
pany  of  $5,900,000  of  its  unsecured  notes, 
said  order  reciting  that  the  notes  to  be 
issued  would  be  due  serially  August  1, 
1942-April  1,  1952  instead  of  the  correct 
due  dates  of  October  1,  1942-April  1, 
1952. 

It  is  ordered.  That  said  order  of  April 
28,  1942  be  amended  so  that  the  words 
in  the  first  paragraph  thereof  shall  read 
“due  serially  October  1,  1942-April  1, 
1952”  instead  of  “due  serially  August  1, 
1942-April  1,  1952”. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  42-4130;  Filed,  May  8,  1942; 

9:58  a.  m.] 


